CITY OF EAGLE LAKE
December 4, 2023
CITY COUNCIL MEETING AGENDA
705 Parkway Avenue
6:00 P.M.

Regularly scheduled City Council meetings are held the first Monday of every month at 6 p.m. All meetings are
open to the public. If you wish to address the City Council in person, please contact City Hall at 507-257-3218
or email krausch@eaglelakemn.com or jbromeland@eaglelakemn.com. Written comments or questions for the
City Council can be submitted via USPS, email, or dropped off at City Hall. City Council meetings are now
live streamed to the City of Eagle Lake’s official YouTube Channel. To view meetings, please visit the City of
Eagle Lake website at https://www.eaglelakemn.com and click on the “City of Eagle Lake MN City Council
Meetings” icon on the home page of the website.

The City Council is provided with background information for agenda items in advance by staff, committees,
and boards. Many decisions regarding agenda items are based upon this information, as well as: city policy and
practices, input from constituents and a Council Members personal judgment. If you have any comments,
questions or information that has not yet been presented or discussed regarding an agenda item, please ask to be
recognized by the mayor during the “Open Public Comments” section on the agenda. Please state your name
and address for the record. All comments are appreciated.

CALL TO ORDER

ROLL CALL

OPEN PUBLIC COMMENTS

Persons may take one opportunity to address the council for three minutes on a topic not on the agenda.
Persons commenting on consent agenda may use this opportunity to speak. There will be no discussion or
action taken at that time. This is merely to inform the City Council of your issue(s) or concem(s) and for City
staff to do further research.

APPROVAL OF THE AGENDA

APPROVAL OF MEETING MINUTES

e City Council Meeting Minutes of November 6 and November 20, 2023 Pg. 3
CONSENT AGENDA

1.  Monthly Bills Pg. 12 o Treasurer’s Report Pg.

3. Police Report Pg. 4. Fire Report Pg. 50

5. Public Works Report Pg. 52 6.  Building and Zoning Permits Pg. 53

7.  Gambling Report Pg. 8.  Res.2023-46 Write-In Vote Count  Pg. 54

9. Res. 2023-47 Designate Polling Pg. 55 10. Res. 2023-48 Park Donation Pg. 56
Place

11. Res. 2023-49 Council Pg. 57 12. Pg.
Appointments for 2024

13. Pg. 14. Pg.

_ - -_—— ==
e —=_____

If you have any questions, please feel free to contact City Hall at 507.257.3218 or email at jbromeland @eaglelakemn.com.



PUBLIC HEARING

1. Truth-In-Taxation Hearing for Final Property Tax Levy Collectible in 2024 Pg. 58
SCHEDULED GUESTS/PRESENTATIONS
1. Introduction of Blue Earth County Sheriff’s Office Lieutenant Appointed to Eagle Lake Pg. 82
OLD BUSINESS
NEW BUSINESS
1. Resolution Adopting Final Tax Levy Collectible in 2024 Pg. 83
2. Recommendation to Promote Mike Nicklay to Public Works Supervisor Pg. 86
3. Earned Sick and Safe Time Policy Pg. 91
4. Employee Request Received Related to Vacation Accrual Rate Pg. 99
5. Planning Commission Recommendation for Chapter 6 Amendments Pg.103
OTHER

1. Letter from City Attorney Regarding Court of Appeals Ruling and MMS
2. Veterans Memorial (Mayor Norton and Council Member Whitington)

CITY ADMINISTRATOR REPORT Pg.124
Recap of Senate Capital Investment Committee Tour for Water Improvements Project

YTD Revenue and Expenditure Report

Upcoming Holiday Open House at City Hall: 12/18 from 10:00 a.m.-12:00 p.m.

GOGov App for Eagle Lake

Upcoming Special City Council Work Session: 12/7 at 3:00 p.m.

= ==

COUNCIL MEMBER REPORTS

ANNOUNCEMENTS
e Upcoming Regular City Council Meeting — January 8, 2024 at 6:00 PM, City Hall — Council Chambers,
705 Parkway Avenue

e Next Regular EDA Meeting — December 28, 2023 at 6:45 AM, City Hall-Council Chambers, 705
Parkway Ave

e Next Regular Park Board Meeting — December 14, 2023 at 6:45 AM, City Hall-Council Chambers, 705
Parkway Ave

e Next Regular Planning Commission Meeting — December 18, 2023 at 6:00 PM, City Hall-Council
Chambers, 705 Parkway Ave

ADJOURNMENT

ﬂ

If you have any questions, please feel free to contact City Hall at 507.257.3218 or email at jbromeland @eaglelakemn.com.




CITY OF EAGLE LAKE
CITY COUNCIL MEETING
NOVEMBER 6, 2023

CALL TO ORDER
e Mayor Norton called the meeting to order at 6:00 p.m.

ROLL CALL

e  Council Members present: Garrett Steinberg, Beth Rohrich, Anthony White, John Whitington, and
Mayor Lisa Norton.

e  Staff present: City Administrator Jennifer Bromeland, Public Works Director Andrew Hartman, and
Deputy Clerk Kerry Rausch.

PUBLIC COMMENTS
e None

APPROVAL OF THE AGENDA

e Council Member White moved, seconded by Council Member Rohrich, to approve the agenda.

e Administrator Bromeland requested to add repair pricing for the #4311 fire vehicle to the agenda.

e Council Member White moved to amend the motion, seconded by Council Member Rohrich, to include the
repair pricing for the fire department vehicle under New Business. The motion carried with Council
Members Steinberg, Rohrich, White, Whitington, and Mayor Norton voting in favor.

APPROVAL OF MEETING MINUTES

e Council Member Steinberg moved, seconded by Council Member Rohrich, to approve the October 2,
2023 City Council minutes. The motion carried with Council Members Steinberg, Rohrich, White,
Whitington, and Mayor Norton voting in favor.

CONSENT AGENDA

e Mayor Norton brought to the Council’s attention the resolution appointing Ben Metcalfe to the Fire
Department Reserve Roster.

e Council Member Rohrich moved, seconded by Council Member Steinberg, to approve the consent

agenda.
Monthly Bills Treasurer’s Report Police Report
Fire Report Public Works Report Building & Zoning Permits
Gambling Report Liquor License Approval for 2024

Res. 2023-42 Accept Park Donations
Res. 2023-43 Resignation of John Kopp
Res. 2023-44 Resignation of Matt Trainor from Day Time Rescue
Pitney Bowes Postage Meter Upgrade
e The motion carried with Council Members Steinberg, Rohrich, White, Whitington, and Mayor Norton
voting in favor.
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PUBLIC HEARING
1. Ordinance Repealing and Replacing Chapter 3. Section 3.010 Subpart 4. Chapter 4. Section 4.200. and Chapter

10, Section 10.020 of Eagle Lake City Code

Administrator Bromeland explained that the draft ordinance before Council was drafted by legal counsel
and would repeal and replace the Chapters 3.010 Subpart 4, Chapter 4.200, and Chapter 10.020 of Eagle
Lake City code related to police protection, duties of city officers, and law enforcement duties. If the City
Council wishes to move forward with a contract for law enforcement coverage with Blue Earth County
Sheriff’s Office then this public hearing is needed. If the Council would like to authorize publishing a
summary of the ordinance, a four-fifths vote is needed.

City Attorney Christopher Kennedy explained that the suggested updates to City Code will conform to what
they City is wanting to do and will allow for more options in the future, both by contracting police coverage
or having a City run police department.

The public hearing was opened with no comments offered.

Council Member Steinberg moved, seconded by Council Member White, to close the public hearing. The
motion carried with Council Members Steinberg, Rohrich, White, Whitington, and Mayor Norton voting in
favor.

PRESENTATIONS
1. Recap of October Law Enforcement Services with Blue Earth County Sheriff’s Office: Sheriff Jeff Wersal and

Chief Deputy Jeremy Brennan

Chief Deputy Jeremy Brennan stated that several deputies have worked traffic enforcement details in Eagle
Lake concentrating on areas of concern. Several vehicles were stopped for traffic violations resulting in
traffic citations and warnings. One party was arrested for Driving Under the Influence of Alcohol.

Lt. Mohr visited the fall clean up event and noted no traffic issues.

Deputies have been around the school during drop off and pickup times and things seemed to be working
well. They patrolled the area looking for traffic violations to make sure kids were safe.

Deputies Dobie, Lund and Blakesley attended the Fun Run at the school as well as visited Little Sprouts
Preschool and handed out stickers and let the kids tour the squads.

Deputy Madson attended the Eagle Lake Fire Department’s Fire Prevention event at the Fire Department
showing the squad and handing out stickers to kids.

Deputy Bauman and Chief Deputy Brennan attended the Halloween Community event at Epiphany
Lutheran Church and participated in some of the activities, handed out treats and had some good
conversations with kids and parents.

2. Update on Left Turn Lane Closure (Eastbound US 14 to Northbound CR 17): Scott Thompson. Traffic

Engineer with MnDOT

MnDOT engineer Scott Thompson explained that he had previously shared with the City Council the
observed crash pattern with eastbound left turning Highway 14 traffic to go northbound on County Road 17
in which left turning vehicles are failing to yield which results in crashes. In 2016 the J-turn was developed.
In 2020 two crash trends were observed, that of rear-end crashes and eastbound left turn crashes. Due to
these trends sign clutter was removed in 2020. In January of 2022 an LED stop sign was installed.

Since 2016 nine eastbound left turn crashes have occurred, one of which was a fatality. Three were minor
injury crashes, three possible injury crashes and two property damage only crashes. There were also four
westbound left turn crashes, one of which was a minor injury crash and three property damage only crashes.
Mr. Thompson stated MnDOT will maintain and monitor the westbound left turn lane and close the
eastbound left turn lake. They will release a press release approximately two weeks prior. Eastbound
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motorists will be guided to the median U-turn and the turn lane will be closed with tubular markers. If
needed, the tubular markers could be removed within three days.

e The use of the U-turn will encourage slower speeds and site lines would be improved due to higher
elevation.

e The City Council expressed the need to make sure the tubular markers will be placed close enough to
ensure drivers will not be able to access the closed section.

e The City Council asked about how this change will impact the Corridor study in which Eagle Lake, Blue
Earth County, MnDOT and MAPO have agreed to partner. Mr. Thompson stated the study will still
happen and that this change is to address a safety issue. Council Member Rohrich stated she likes this
option and expressed her opinion that this change is a band-aid for a larger problem. She also stated that
drivers need to take ownership for their driving and that the driving culture needs to change.

e Mayor Norton expressed concern that Eagle Lake needs to maintain highway access, especially as a
growing community. She stated she is concerned that this change will show it is safer to not have highway
access.

e Mr. Thompson explained that acceleration lanes when they were present resulted in serious and fatal
accidents. Acceleration lanes are not a safety issue. Couty Road 56 crash history since the J-turn was
installed has resulted in 8 crashes, four of which were rear ends accidents and two T-bone. Only one crash
resulted in a possible injury.

e Council Members White and Rohrich stated they feel this change is a good thing to do at this time.

3. Fire Department Repairs, 2020 Fire Truck

e Assistant Fire Chief Trent Talle, 414 Thomas Drive, explained that the 2020 fire truck which was purchased
from Custom Fire has had a bouncing issue between 2™ and 3™ gear since it was purchased. Mr. Talle also
stated that the fire department has been working with Freightliner and Custom Fire since the purchase trying
to fix the issue. An estimate was received today from Freightliner in the amount of $4,152.71 to attempt to
correct this issue but it is not a guaranteed fix.

e Mr. Talle went on to state that the repair could be delayed allowing for more due diligence to learn if a
reimbursement could happen. He also stated this issue is a safety concern depending on the driver’s
experience.

e Attorney Chris Kennedy stated that if an attorney were involved with this issue a delay in repairs could
happen and that the legal system for civil matters is not a quick process.

e Council discussion included verifying the issues with the vehicle have occurred since the vehicle was
delivered and that the fire department has been working to remedy the issue since that time. Mr. Talle did
confirm both items. He also stated that Custom Fire has not come to the table to remedy this issue and that
Freightliner’s engineers could re-engineer the truck but Custom Fires’ engineers have already signed off on
the vehicle.

e Council Member Steinberg moved, seconded by Council Member White, to accept Freightliner’s quote of
$4,152.71 to repair the 2020 fire truck. The motion carried with Council Members Steinberg, Rohrich,
White, Whitington and Mayor Norton voting in favor.

4. Mankato Area Planning Organization — ADA Transition Plan Update and Overview of Eagle Lake

Infrastructure Inventory: Brit Berner. Senior Transportation Planner with Stonebrook Engineering, Inc.

e Brit Berner, Senior Transportation Planner with Stonebrook Engineering, Inc. presented information for the
updated 2023 ADA'’s curb ramp and sidewalk infrastructure.

e Since the 2017 report Eagle Lake has completed 1% of sidewalk compliance work and has not addressed
curb ramps and crosswalks. Ms. Berner stated that the City should address these compliance areas as
projects take place.
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Council discussion included that new developments are brought into compliance as the development is
constructed.
Ms. Bemer stated no complaints or grievances have been received relating to ADA compliance.

5. Introduction of New Community Forestry Member with Climate Impact Corps

Administrator Bromeland introduced Nathan Hyde who is serving the City of Eagle Lake as a Community
Forestry Member through the Climate Impact Corps. Nathan is an environmental science student at
Minnesota State University, Mankato, and has a background in ecology and conservation. Nathan spent
two summers saving ash trees from Emerald Ash Borer via injections and is looking forward to assisting
residents with any tree related questions.

Administrator Bromeland explained that the Community Forestry Initiative places members at local
agencies that have a mission to preserve and protect our environment. By preserving and increasing tree
canopy, Community Forestry Members like Nathan create a positive impact on our planet and well-being of
the community.

OLD BUSINESS

None

NEW BUSINESS
1. Adoption of Ordinance Repealing and Replacing Chapter 3. Section 3.010 Subpart 4, Chapter 4, Section 4.200,

and Chapter 10. Section 10.020 of Eagle Lake City Code

Mayor Norton stated the City’s attorney has reviewed the proposed ordinance changes.

Council Member Steinberg moved, seconded by Council Member White, to adopt the ordinance changes as
presented. A roll call vote was taken and the motion carried with Council Members Steinberg, Rohrich,
White, Whitington, and Mayor Norton voting in favor.

2. Memorandum of Understanding with BECSO for Law Enforcement Services Prior to the New January 1, 2024

Agreement Take Effect

Administrator Bromeland explained that before the City Council is a proposed Memorandum of
Understanding (MOU) with the Blue Earth County Sheriff’s Office (BECSO) for law enforcement services
needed prior to the January 1, 2024 agreement taking effect. As per the MOU, the BESCO agrees to
provide an average of 8 hours of patrol time per day with 4 hours occurring between 7:00 p.m. and 1:00
am. As compensation for services provided prior to January 1,2024, the City would agree to exchange
Eagle Lake Police Department equipment including the City’s fully equipped 2020 and 2021 squads,
portable radios, and Toughbook tablets.

Chief Deputy Brennan explained that purchasing new equipment is difficult at this time stating that the
BECSO purchased vehicles several months ago with a delivery date of March or April of next year. He
explained that by providing 56 hours a week of coverage for Eagle Lake for the remainder of 2023 for the
trade of equipment would be a wash in terms of value.

Lieutenant Martin with BECSO explained that 2024 Fords for police use cannot be ordered, that Dodge has
a six-month delivery period, and Chevy is one year out. Mobile radios are 1 year out, and portable radios
are 6 months out.

Council Member Steinberg moved, seconded by Council Member White, to authorize Administrator
Bromeland to sign the Memorandum of Understanding with Blue Earth County Sheriff’s Office. The
motion carried with Council Members Steinberg, Rohrich, White, Whitington, and Mayor Norton voting in
favor.
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3. Sale of Eagle Lake Police Department Firearms

e Administrator Bromeland explained that three quotes were received for the purchase of the Eagle Lake
Police Department firearms. The firearm inventory consists of 7 handguns, 4 shotguns, and 2 rifles. The
highest offer received is from Stock & Barrell Gun Club in the amount of $3,600. The next highest offer is
from Ahlman’s Gun Shop in the amount of $3,535, while the lowest offer is from Last Man Arms in the
amount of $2,525.

e Also explained was that City staff will coordinate the pickup of the firearms with the dealer whose offer is
accepted, and that City staff will request a detailed receipt with serial numbers and a copy of the dealer’s
Federal Firearms License for the City’s records.

e Council Member Steinberg moved, seconded by Council Member Rohrich, to accept the offer from Stock
& Barrell in the amount of $3,600 for the sale of the Police Department’s firearms inventory. The motion
carried with Council Members Steinberg, Rohrich, White, Whitington, and Mayor Norton voting in favor.

4, Proposals for Carpet Cleaning at City Hall

e Administrator Bromeland explained that two proposals were obtained to clean the carpet at City Hall. The
scope of work includes the Police Department, front office, and Council Chambers. The lowest proposal
obtained is from Fresh Start in the amount of $475, while the other proposal is from Vanderberg Cleaning
in the amount of $741.20. The cleaning of carpet at City Hall was prompted because of the need for the
Police Department carpet to be cleaned prior to the Sheriff’s Office personnel assigned to Eagle Lake
occupying that space beginning in January. Fresh Start would be able to clean carpets on November 22md,

e Council Member Steinberg suggested that Zere Clean be contacted for a quote for future carpet cleaning
needs.

e Council Member White moved, seconded by Council Member Steinberg, to contract with Fresh Start to
clean carpets at City Hall. The motion carried with Council Members Steinberg, Rohrich, White,
Whitington, and Mayor Norton voting in favor.

5. Proposals for Painting of Police Office

e Administrator Bromeland explained that three proposals were obtained to paint the walls of the Police
Department space. The scope of work includes making repairs to walls as needed and painting the walls.
The lowest proposal received was from Painting Plus of MN in the amount of $950. If approved the
painting would be completed prior to the carpets being cleaned.

e Council Member Rohrich moved, seconded by Council Member Whitington, to accept the proposal from
Painting Plus of MN. The motion carried with Council Members Steinberg, Rohrich, White, Whitington,
and Mayor Norton voting in favor.

6. _Draw Request No. 4 for Fox Meadows Housing Development Cash Escrow

e Administrator Bromeland explained that a draw request in the amount of $135,000 was received for the Fox
Meadows Housing Development. Brian Sarff with Bolton and Menk has reviewed the request and has
indicated that $125,000 is a fair drawer request based on the sidewalk work completed in Phase 1.

e Council Member Whitington moved, seconded by Council Member White, to approve a draw request in the
amount of $125,000 for the Fox Meadows Housing Development. The motion carried with Council
Members Steinberg, Rohrich, White, Whitington, and Mayor Norton voting in favor.

7. Updated Municipality Routine CSAH Maintenance Agreement

e Administrator Bromeland explained that before Council is an updated Municipality Routine CSAH
Maintenance Agreement from Blue Earth County Engineer Ryan Thilges. According to the letter, the
current annual maintenance payment to the City of Eagle Lake is $2,524.74. Under the new agreement, the
annual maintenance payment to the city will be $3,311.26, The agreement has a 5 year term, with the
current agreement expiring December 1, 2023. Public Works Director Hartman has no concerns with the
updated agreement.
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Council Member Steinberg moved, seconded by Council Member, to approve entering into the updated
agreement with Blue Earth County for Municipality Routine CSAH Maintenance. The motion carried with
Council Members Steinberg, Rohrich, White, Whitington, and Mayor Norton voting in favor.

8. Certification of Special Assessments

Administrator Bromeland explained that cities must certify special assessments to the County Auditor no
later than November 30 of each year per Minnesota Statute 429.061, Subdivision 3. City staff compiled a
listing of properties which will be assessed if payment is not received prior to November 30, 2023. Past
practice has been that assessed balances are charged interest at 4%. City staff has sent notice to the
properties listed advising that if payment is not made, the unpaid charges will be assessed for collection with
property taxes. Included in the notice was the process to contest any unpaid charges.

Council Member Steinberg moved, seconded by Council Member Rohrich, to approve the list presented to
be certified to the County Auditor if payment is not received. The motion carried with Council Members
Steinberg, Rohrich, White, Whitington, and Mayor Norton voting in favor.

9. Quote for Notebook Computer

Administrator Bromeland explained that a quote from CTS has been received for a new notebook computer
totaling $995. With the addition of the Community Forestry Member an additional notebook computer is
needed. CTS has recommended that one of the notebook computers scheduled for replacement in 2024 be
replaced now with the existing notebook computer be reconditioned and assigned to the new Community
Forestry Member. The existing notebook computer is functional with no issues.

Council Member Whitington moved, seconded by Council member Rohrich, to authorize the purchase of a
new notebook computer from CTS as was quoted. The motion carried with Council Members Steinberg,
Rohrich, White, Whitington, and Mayor Norton in favor.

10. Wangen Subdivision Devleoper’s Agreement

Administrator Bromeland explained that a draft agreement between the City of Eagle Lake and Tufte
Wangen Real Estate, LLC for Wangen Subdivision was included with the October City Council Packet.
The developer attended that meeting and requested that no action be taken on the matter until his attorney
reviewed the agreement. Since that time, the developet’s attorney has reviewed the agreement and provided
revisions. The revisions were sent to the City’s attorney for his review. To date, mutual agreement of the
terms has not been achieved. Administrator Bromeland stated she would reach out to the developer.
Council Member Steinberg moved, seconded by Council Member White, to approve the City attorney’s
recommendation. The motion carried with Council Members Steinberg, Rohrich, White, Whitington, and
Mayor Norton voting in favor.

OTHER
1. Benefit for Fire Chief Vern Simpson and His Wife Brenda

Mayor Norton explained that the Fire Chief Vern Simpson is undergoing cancer treatment and that his wife
Brenda has just completed cancer treatment. A benefit has been planned for November 19* from 3:00-
6:00 p.m. at the Fire Hall. Music will be provided by Neon Live and a pulled pork meal was donated by
Dad Bod’s BBQ. Donations can be dropped off at City Hall or the Fire Department.

2. Ribbon Cutting for “Gig Town” Fiber Designation November 15" at City Hall

Administrator Bromeland stated that Fidium Fiber will be hosting a Gig Town Reveal at City Hall on
November 15" at noon. Eagle Lake now has fiber internet access through both MetroNet and Fidium.
The City Administrator, Mayor, and Community Development Coordinator will attend the event.
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CITY ADMINISTRATOR REPORT
1. Schedule Budget Work Session for November
e Administrator Bromeland asked to schedule a budget work session prior to the December City Council
meeting. A meeting was scheduled for Monday, November 20% at 7:00 p.m.
2. YTD Expenditure and Revenue Report for October
e This report was provided to Council for review.
Holiday Open House at City Hall and Support Local Initiative
e City staff will work with the EDA to develop a promotional piece about supporting local businesses and
will discuss possible dates and times for an open house at City Hall.
4. Senate Capital Investment Tour
e Inresponse to a 2024 Capital Budget Request submitted to Minnesota Management and Budget (MMD)
for Eagle Lake’s proposed Water Treatment Project, Eagle Lake officials will have an opportunity to
present our initiative during a Senate Capital Investment Bonding visit to be held at Eagle Lake City Hall
on November 28,
5. CGMC Fall Conference in Willmar
° May’c7)t1;l Norton and Administrator Bromeland will attend the fall CGMC conference in Willmar November
16-17%.

.

COUNCIL REPORTS

1. Council Member White announced the birth of his baby.

2. Mayor Norton asked Council Members to let her know if there are committees they are interested in serving on
for 2024.

3. Mayor Norton asked about the pavilion project. Administrator Bromeland explained that weather has delayed
the project and the contractor does not want to rush project if weather is not cooperative. Council Member
Rohrich asked if concrete can be laid with good results, she would like to see the project done properly. Public
Works Director Hartman stated that to light the ballfield fence which is 650 feet would cost approximately
$800. Administrator Bromeland stated that the Park Board will discuss at their November meeting the
limitations of power for lighting the park.

ADJOURNMENT

e Council Member White moved, seconded by Council Member Steinberg, to adjourn the meeting at
7:41 p.m. The motion carried with Council Members Steinberg, Rohrich, Whitington, and Mayor
Norton voting in favor.

Lisa Norton, Mayor

Kerry Rausch, Deputy Clerk
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CITY OF EAGLE LAKE
SPECIAL CITY COUNCIL MEETING
NOVEMBER 20, 2023

CALL TO ORDER
e Mayor Norton called the meeting to order at 7:00 p.m.

ROLL CALL
e  Council Members present: Garret Steinberg, Beth Rohrich, Anthony White, John Whitington, and
Mayor Lisa Norton.

e  Staff present: City Administrator Jennifer Bromeland and Deputy Clerk Kerry Rausch.

APPROVAL OF THE AGENDA
e Council Member Steinberg moved, seconded by Council Member White, to approve the agenda. The motion
carried with Council Members Steinberg, Rohrich, White, Whitington, and Mayor Norton voting in favor.

NEW BUSINESS
1. Budget Work Session

e Administrator Bromeland explained that following the adoption of the preliminary levy on September 1 1%,
the City Council approved a contract with the Blue Earth County Sheriff’s Office for law enforcement
services. Due to this contract an updated budget reflecting this change to the police budget is before
Council. The overall general fund budget expenditures and revenues remain largely unchanged, however,
after backing out health insurance for police officers, the levy has been reduced from 16% to 14%.

e Also explained was that a “truth-in-taxation” (TNT) public comment hearing has been scheduled for
Monday, December 4® at 6:00 p.m. The final levy must be certified to the county auditor by or before
December 28%. Cities must also file a certificate of compliance with the Department of Revenue by
December 28™

e The updated budget reduces the General Fund to $925,580 which is a $19,465 reduction from the
preliminary budget. The EDA and Debt Service amounts remain the same. With this proposed change the
total tax levy would be $1,109,519 which is a 14% increase ($136,257) from 2023.

e Administrator Bromeland also stated that the budget would be balanced but for planned deficit spending
which is the intentional drawing down of capital outlay funds previously set aside in the general fund.

e Also explained was that the 2024 tax rate is below the 2023 tax rate, so if residents see an increase in their
property taxes it would be due to an increase in their property’s valuation. If residents have a question
relating to their valuation, they should contact the county auditor’s office.

e Administrator Bromeland stated that another area of the budget that has been updated is the training line
items for the City Council, Mayor, and Community Development Coordinator. These line items have been
increased by $500. It was also explained that the City Council could determine whether to leave the tax
levy at 16% or reduce it to the14%. Either way, the budget is trim, without excess expenditures.

e Council discussion included the desire to keep funding in the budget that was approved when the
preliminary levy was adopted at 16% to allow funding for lobbying efforts relating to the proposed water
treatment facility. Money could be put into the professional services budget of the general government.
Administrator Bromeland will research lawful lobbying guidelines for Minnesota cities.

e Also discussed was a backup plan if the city does not get a generator. Ideas included security cameras and

Eublic safety related items which would be allowable items.
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e The City Council discussed the idea of paying the Planning Commission, EDA and Park Board members
for their service. There was discussion in favor of and opposed to this idea. Administrator Bromeland
stated that this is something that could be implemented at any time. Payments could be monthly or
annually. Another option discussed was that in lieu of paying the volunteers on these boards and
commissions could be recognized and thanked at an event open to the public.

e Administrator Bromeland stated that she will readjust the budget based on feedback received and provide an
updated final draft with the December 4% packet. She also said that she will put together a short power
point for the truth-and-taxation hearing.

ADJOURNMENT
e Council Member Steinberg moved, seconded by Council Member White, to adjourn the meeting at
7:32 p.m. The motion carried with Council Members Steinberg, Rohrich, White, Whitington, and
Mayor Norton voting in favor.

Lisa Norton, Mayor

Kerry Rausch, Deputy Clerk
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*Check Summary Register®©

November 2023
Name Check Date Check Amt
PERA 11/8/2023 $2,228.00 BW 11-09-23
WEX HEALTH INC: 11/8/2023 $142.33 BW 11-09-23
MN DEPT OF REVENUE 11/9/2023 $3,702.00 October Sales Tax
WEX HEALTH INC. 11/9/2023 $24.75 October Fees
PSN 11/13/2023 $612.59 October Fees
PERA 11/20/2023 $2,313.59 BW 11-22-23
WEX HEALTH INC. 11/20/2023 $142.33 BW 11-22-23
PERA 11/21/2023 $45.00 MO 11-23
AFLAC 11/27/2023 $87.12 November Premiums
ADP, LLC 11/6/2023 $398.30
BOLTON & MENK INC 11/6/2023 $3,294.50 Water Tower Rehab
BROMELAND, JENNIFER 11/6/2023 $35.83 Reimbursements
CARRIAGE REPAIR INC 11/6/2023 $4,098.10 DOT Inspection
CHRISTOPHER KENNEDY 11/6/2023 $657.00 October Fees
DICKINSON, JIM 11/6/2023 $124.05 Refund Utility Bill Overpayment
EAGLE EXPRESS 11/6/2023 $878.83 Fuel
EMERGENCY APPARATUS 11/6/2023 $1,365.07 Tanker 4321
FROMMS AUTO 11/6/2023 $103.77 2001 F350-Fire Dept
KIBBLE EQUIPMENT 11/6/2023 $1,520.66 Universal
LINDE GAS & EQUIPMENT INC 11/6/2023 $57.07
MADDEN GALANTER HANSEN 11/6/2023 $451.50 October Services
MATHESON TRI GAS INC 11/6/2023 $200.01
MENARDS 11/6/2023 $260.87
METRONET 11/6/2023 $389.85 Acct 1959304
MN DEPT OF LABOR & INDUSTR 11/6/2023 $10.00 Pressure Vessel
MN PAVING MATERIALS 11/6/2023 $271.50
PETTY CASH-CITY OF EAGLE LA 11/6/2023 $109.88 Replenish Petty Cash
PRINCIPAL LIFE INSURANCE CO 11/6/2023 $125.64 Nov/Dec Premium
SCHWICKERTS 11/6/2023 $784.00 Fall Maintenance
TEAM LAB 11/6/2023 $200.50 MS4 Storm Drain Stenciling
UC LABORATORY 11/6/2023 $299.73
UNITED STATES POSTAL SERVI 11/6/2023 $152.00 Postal Box Rental #159
Verizon Wireless 11/6/2023 $29.46
WEBICINE 11/6/2023 $102.92 Website Support
STEPHEN WOLFE JR 11/6/2023 $3,240.00 Crop Reimburse to form wind row
XTREME GRAFIX 11/6/2023 $696.00 Clothing and Stencils
CASEYS BUSINESS MASTERCA 11/17/2023 $1,634.48
DELTA DENTAL OF MN 11/17/2023 $851.67 December Premium
METRONET 11/17/12023 $294.72 Acct 1959309 - Pump House
ARAMARK 11/30/2023 $437.54
BENCO ELECTRIC 11/30/2023 $514.86
CANON FINANCIAL SERVICES IN 11/30/2023 $217.00 Contract Charge
CENTER POINT ENERGY 11/30/2023 $384.70 Acct: 8000014147-5
COALITION OF GREATER MN CI 11/30/2023 $350.00 Call Conference
COMPUTER TECHNOLOGY SOL 11/30/2023 $15100d Notebook
ELAN FINANCIAL SERVICES 11/30/2023 $1,943.45
EMERGENCY APPARATUS 11/30/2023 $8,137.31 Truck 4324 (old 4311)
FREE PRESS 11/30/2023 $435.36 Annual Subscription
FRESH START CLEANING AND 11/30/2023 $100.00 October Cleaning
GOPHER STATE ONE CALL 11/30/2023 $229.50 October Fees
GREAT PLAINS FIRE 11/30/2023 $125.00 Gloves
HAWKINS 11/30/2023 $6,570.73
J.R. BRUENDER CONSTRUCTIO 11/30/2023 $185.00 Skating Rink Location

LJP ENTERPRISES 11/30/2023 $12,683.96 Fall Clean Up 2 Drivers and 2 Trucks

=S



45844
45845
45846
45847
45848
45849
45850
45851
45852
45853
45854
45855
45856
45857
45858
45859
45862
45863
45864

CITY OF EAGLE LAKE

*Check Summary Register©
November 2023

Name Check Date Check Amt
LLOYD MANAGEMENT 11/30/2023 $85.43
LOFFLER COMPANIES INC 11/30/2023 $176.00
M & H ENGRAVING 11/30/2023 $48.00
MANKATO CLINIC 11/30/2023 $849.91
CITY OF MANKATO 11/30/2023 $25,386.52
MATHESON TRI GAS INC 11/30/2023 $193.88
MENARDS 11/30/2023 $939.02
MINNESOTA WASTE PROCESSI 11/30/2023 $7,853.84
NATIONAL FIRE PROTECTION A 11/30/2023 $545.95
NORTON, LISA 11/30/2023 $221.82
PAINTING PLUS OF MINNESOTA 11/30/2023 $950.00
PITNEY BOWES GLOBAL FINAN 11/30/2023 $562.29
PLOOG ELECTRIC 11/30/2023 $220.00
PRO IMAGE PARTNERS 11/30/2023 $0.00
TECH SALES CO 11/30/2023 $2,193.00
XCEL 11/30/2023 $4,112.13
EAGLE LAKE FIRE RELIEF ASSO 11/30/2023 $5,074.00
JOHN KOPP 11/30/2023 $100.00
BADGER METER 11/30/2023 $112.14

Total Checks $115,483.96

11/30/23 12:44 PM
Page 2

Refund of Utility Bill Pmt 80 LeRay #4-Johnson
Nov/Dec base rate

Council and Mayor Name Tags

Metcalfe

Sanitary Sewer Fee

Small Medical/400 cylmgmtfee

48" Driveway marker and Heater BK
October Charges

Banner and Box

Flag for Essay Contest

Painting Police Offices

Acct 8000-9000-0577-8760

Locate Wires - 2 trips

Nike Dri-Fit Micro Pique 2.0 Polo

Area velocity sensor

Acct 51-5580526-8

City Contribution to cover pension deficit

Hosting Service

FILTER: (([Act Year]='2023' and [period] in (11))) and ((([Check Nbr]>0 and not EFT and not [Source] like

1S



CITY OF EAGLE LAKE 11/30/23 11:18 AM

*Check Summary Register©

November 2023
Name Check Date Check Amt
10120 Fire Equipment-Assig
45828 PRO IMAGE PARTNERS 11/29/2023 $1,890.50 Shipping
45860 PRO IMAGE PARTNERS 11/30/2023 $55.00 Nike Dri-FIT Polo
Total Checks $1,945.50

FILTER: (([Act Year]='2023' and [period] in (11))) and ((([Check Nbr]>0 and not EFT and not [Source] like

Page 1

\S\



CITY OF EAGLE LAKE 11/29/23 3:02 PM
Page 1

*Check Summary Register©
Batch: EDA 11-30-23

Name Check Date Check Amt
10101 EDA Cash
483 PITNEY BOWES GLOBAL FINAN 11/29/2023 $42.21 ACCT 8000-9000-0577-8760
Total Checks $42 .21

FILTER: (([Act Year]="2023' and [period] in (11))) and (Source in ('EDA 11-30-23")

P



Employee Register for Council Packet

Date: 11/28/2023
Page: 1 of 1

Pay Dates 11/09/2023, 11/22/2023, 11/30/2023

Payroll Name Pay Date Net Pay

Adomabea, Olivia
Adomabea, Olivia
Anderson, Jim
Anderson, Jim
Auringer, Mandy L
Auringer, Mandy L

Beckmann, Jacob Donald
Beckmann, Jacob Donald

Bromeland, Jennifer J
Bromeland, Jennifer J
Daschner, Phyllis J
Hartman, Andrew R
Hartman, Andrew R
Konz, Noah J

Larson, Karla W
Nicklay, Michael L
Nicklay, Michael L
Norton, Elizabeth Jean
Rausch, Kerry L
Rausch, Kerry L
Regpnier, Carol Jo
Rohrich, Elizabeth K
Ruel, Nathan W

Ruel, Nathan W
Simpson, Vern L
Steinberg, Garrett R
White, Anthony D
Whitington, Johnnie L

11/09/2023
11/22/2023
11/09/2023
11/22/2023
11/09/2023
11/22/2023
11/09/2023
11/22/2023
11/09/2023
11/22/2023
11/22/2023
11/09/2023
11/22/2023
11/30/2023
11/22/2023
11/09/2023
11/22/2023
11/30/2023
11/09/2023
11/22/2023
11/22/2023
11/30/2023
11/09/2023
11/22/2023
11/30/2023
11/30/2023
11/30/2023
11/30/2023

1,221.70
1,221.71
384.89
474.67
830.60
830.59
1,368.59
1,284.85
2,888.28
2,888.28
146.70
1,645.67
1,131.83
36.94
151.59
1,182.71
1,234.09
393.08
1,247.71
1,599.28
146.70
323.22
1,177.36
1,188.03
199.40
323.22
323.22
323.23

\ Lo

Generated on 11/28/2023 10:10 AM

Powered by ADP



Wire Transfers Made in 2023

Date Description
10/31/2023 Wire $250,000 from ICS to Now Acct

Initiated by
Kerry

\ 1\



ELFD FIRE CHIEF’S REPORT

COUNT YOUR BLESSINGS

We are very fortunate to live in such a wonderful community. | want to thank everyone for all the
support my wife and | have received during this past year as we continue battling with our two very

different types of cancers. | am struggling to find the words to express all our gratitude for your support.

A lot of effort by the Mayor, ELFD Members and their families was put into the planning and execution
of a benefit to help us surpass the financial hardships encountered during this process. The turnout and
the results of the benefit are quite humbling. By the blessings from God, the advancement of medicine
and love from our friends and families, we are grateful to be alive and able to give back to the City of
Eagle Lake and the surrounding community.

THANK YOU!

O
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CITY OF . Andrew Hartman

Public Works Director
EAGLE LAKE zime
Eagle Lake, MN, 56024
WHERE OPPORTUNITY SOARS (507)257-3218
ahartman@eaglelakemn.com

December 2023

To: Mayor Norton, City Council and City Administrator Jennifer Bromeland

From: Andrew Hartman Public Works Director
Water: We have received the components for the SCADA and are just waiting for the electrician to get us an

installation date. | have still been working with Jamie from Bolton and Menk to get the last of the punch list

items done on the water tower. The temporary tower for Verizon should be coming down the beginning of
December.

Sewer: We have been monitoring the temporary controls at the main lift station. We have received the
components for the SCADA and are just waiting for the electrician to get us an installation date. At the time of

install we will be putting the new pump in for pump #3.

Streets: We have been getting winter equipment ready. We have been out sanding a couple times this year
already.

Parks: Pavilion work has been started. MAYBA’s contractor is in the process of installing the irrigation system on
the ballfield. | am working with the plumber to get water to the Irrigation system.

Storm Sewer: We have been conducting MS4 inspections, we have discontinued leaf vac operations and have

been working on cleaning out catch basins of leaves.

If you have any questions or concerns, please feel free to contact me at ahartman@eaglelakemn.com
(LS o=

Andrew Hartman

23



HOUSE #

217
113
120
314
308
406
125
120
108
1001

2023 Building Permits Issued

STREET VALUE Project Description
Blace Ave S 12,500.00 Alterations
Creekside Dr S 18,168.00 Reroof
N Second St S 15,437.00 Reroof
LeSueur Ave S 8,800.00 AC/Furnace
LeSueur Ave S 14,000.00 AC/Furnace/Water Heater
Perry St S 20,700.00 Reroof
Creekside S 18,727.00 Reroof
Hawk Ave S 14,250.00 Reroof
LeRay Ave S 37,092.00 Reroof and Reside
Timberidge Trl S 20,259.00 Windows

D3



CITY OF EAGLE LAKE, MINNESOTA
CITY COUNCIL RESOLUTION 2023-46

A Resolution Governing Write-In Vote Counting

WHEREAS, Minnesota Statute § 204B.09, subd. 3 authorizes a city to adopt a resolution
governing the counting of write-in votes;

WHEREAS, a city that adopts a resolution must do so before the first day of filing for
office;

WHEREAS, city and county election officials spend considerable time and resources to
count and individually record write-in votes cast, many of which are frivolous; and

WHEREAS, in order to save city and county time and resources, it is in the best interest
of the City of Eagle Lake, to enforce restrictions on the counting of write-in votes
consistent with the provisions of Minnesota Statute § 204B.09, subd. 3.

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF EAGLE LAKE,
MINNESOTA that votes for write-in candidates will only be individually recorded if the
total number of write-in votes for an office is equal to or greater than the fewest
number of non-write-in votes for a ballot candidate for that office.

BE IT FURTHER RESOLVED, that pursuant to Minnesota Statute § 204B.09, subd. 3, this
resolution shall remain in effect un | a subsequent resolution on the same subject is

adopted by the City of Eagle Lake.

Passed by the City Council of Eagle Lake, Minnesota this 4th day of December 2023.

Lisa Norton, Mayor

ATTEST:

Jennifer Bromeland, City Administrator

(SEAL)

=



CITY OF EAGLE LAKE, MINNESOTA
CITY COUNCIL RESOLUTION 2023-47

A Resolution Designating Polling Places Within the City of Eagle Lake

WHEREAS, Minnesota Statutes 204B.16, subd. 1 requires municipalities to designate by
ordinance or resolution any changes to a polling place location for each election
precinct;

WHEREAS, this designation must be made by December 31 of each year for the
following calendar year and beyond unless changed pursuant to statute; and

WHEREAS, the City of Eagle Lake elects to establish polling places by resolution.

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF EAGLE LAKE,
MINNESOTA THAT that the following is established as polling place:
For all precincts in City of Eagle Lake:

Polling Location:
Eagle Lake City Hall
at 705 Parkway Avenue
Eagle Lake Minnesota

BE IT FURTHER RESOLVED, that this is the polling place for the year 2023 and beyond
unless a change is made:

1. Due to an emergency pursuant to Minnesota Statutes 204B.175; or

2. Because a polling place has become unavailable; or

3. By a new resolution passed prior to December 31 of any year.

Passed by the City Council of Eagle Lake, Minnesota this 4th day of December, 2023.

Lisa Norton, Mayor

ATTEST:

lennifer Bromeland, City Administrator

(SEAL)

s



CITY OF EAGLE LAKE, MINNESOTA
CITY COUNCIL RESOLUTION 2023-48

A RESOLUTION ACCEPTING A DONATION TO THE CITY

WHEREAS the City of Eagle Lake is generally authorized to accept donations pursuant
to Minnesota Statutes for the benefit of its public recreational services.

WHEREAS the following donation(s) has offered to contribute the cash amounts set
forth below to the city:

Name of Donor Amount
Bradley and Kathy Brozik $100

WHEREAS, the terms or conditions of the donations, if any, are as follows:
To be applied towards the Eagle Lake Park pavilion costs.

WHEREAS, all such donations have been contributed to the city for the benefit of its
citizens, as allowed by law; and

WHEREAS, the City Council finds that it is appropriate to accept the donations offered.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF Eagle Lake, MINNESOTA AS FOLLOWS:
1. The donations described above are accepted and shall be used to establish
and/or operate services either alone or in cooperation with others, as allowed
by law.

Passed by the City Council of Eagle Lake, Minnesota this 6th day of November 2023.

Lisa Norton
Mayor

Attested:

Jennifer J. Bromeland
Administrator

ole



CITY OF EAGLE LAKE, MINNESOTA
CITY COUNCIL RESOLUTION 2023-49

Resolution Accepting the Mayor’s 2024 Council Appointments for the City of Eagle Lake,
Minnesota

WHEREAS, the Mayor has full authority to appoint Councilors to various boards and

committees; and

WHEREAS, the Mayor has appointed Councilors to the following committees for 2024; and

Park Board EDA

Beth Rohrich Anthony White

Lisa Norton John Whitington
Budget

Fire Board Commiittee

Full Council Full Council

Mayor Pro Tem MAPO

Garrett Steinberg Lisa Norton

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Eagle Lake, Minnesota that

Charitable

Gambling Board
Full Council

Safety
Committee

Full Council

Music on

Parkway
Garrett Steinberg

Personnel Committee
Beth Rohrich
John Whitington

Community Education

Recreation
Beth Rohrich

Adopted by the City Council of Eagle Lake, Minnesota this 4th day of December 2023.

Lisa Norton, Mayor

ATTEST:

Jennifer Bromeland, City Administrator

(SEAL)
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W
EAGLE LAKE

WHERE OPPORTUNITY SOARS

December 4, 2023

To: Honorable Mayor Norton and City Council
From: Jennifer J. Bromeland, City Administrator
Re: Truth and Taxation Hearing and Final 2024 Tax Levy and Budget

A brief PowerPoint presentation has been prepared for the Truth-In-Taxation hearing that is
scheduled for this evening at 6:00 p.m. An overview of the budget and tax levy process will be
provided.

The final levy must be certified to the county auditor by or before December 28th. Cities must
also file a certificate of compliance with the Department of Revenue by December 28™. The
levy is comprised of the general fund, EDA, and debt service.

For reference purposes, last year’s final levy was set at approximately 9% or an increase of
$80,36. Property taxes should have remained relatively flat unless a property’s valuation
increased.

Included is a spreadsheet used to show estimated net tax capacity and levy impact. This
spreadsheet is used during the budget setting process to consider different scenarios by changing
the proposed levy change cell and residential taxable market value cell. It should be noted that
the estimated city tax cell is calculated using a residential 1% class rate, and this doesn’t
represent property classifications with a different class rate such as commercial or industrial.
The local property tax rate is a function of the levy and total tax base. Taxable tax capacity is
used to determine the local tax rate. [city levy] / [taxable tax capacity] = [city tax rate] A
property’s share of the City levy is based on the taxable value of the property relative to the full
value of all other property in the City’s taxing district.

A net tax capacity increase with continued growth allows our tax rate to decrease. Even with a
proposed 16% levy increase, the proposed 2024 tax rate is still slightly below the 2023 tax rate.
If a property’s valuation increased, taxes will increase accordingly. If taxpayers see an increase
in taxes, they need to look at their valuation and whether that increased. Valuations can
appreciate or depreciate. The time to appeal a valuation is in April and taxpayers need to contact
Blue Earth County directly as the City of Eagle Lake does not determine property valuations.
Overall, property taxes and market valuation are complex with several moving parts.



2022 Final 2023 Final 2024 Change from
Proposed 2023
Final
General Fund $696,904 $769,952 $945,045 $175,093
EDA $51,000 $51,000 $51,000 $0
Debt Service $144,997 $152,310 $132,939 ($19,371)
TOTAL TAX $892,901 $973,262 $1,128,984 $155,722 or
LEVY 16%
Proposed 2024 GF Revenues $2,147,808
Proposed 2024 GF Expenditures $2,324,965

Difference

($177,157) — Planned Deficit Spending
using capital outlay reserves. The budget
would be balanced except for planned capital
outlay expenditures drawing down previously
set aside funding in general fund reserves.
Planned Deficit Spending is the intentional
drawing down of capital outlay funds
previously set aside in the general fund.
But for the planned expenditures, the budget
would be balanced. The same question is
frequently asked each year during budget time
if there could be a revenue line item for
planned capital outlay expenditures to avoid
the appearance of an unbalanced budget.
While we could adjust the budget to not
include planned capital outlay expenditures,
the actual expenditures in the year will reflect
them and there would be a difference between
actual spend and budgeted expenditures.
There is not a revenue line added for this
because these funds are included in our
available fund balance.

Attached you will find a proposed final budget and other supporting information.

Discussion should ensue.

A motion is necessary to adopt Resolution No. 2023-50.

énnifeg. %omeland

City Administrator

=



CITY OF EAGLE LAKE, MINNESOTA
CITY COUNCIL RESOLUTION 2023-50

A Resolution Setting the Fiscal Year 2024
Final Property Tax Levy

WHEREAS, the City Council establishes the following sums of money to be levied for the current year,
collectible in 2024, upon the taxable property in the City of Eagle Lake, for the following purposes:

General Fund $ 945,045
EDA $ 51,000
Debt Service $ 132,939

Total Tax Levy $ 1,128,984

BE IT RESOLVED, that the City Council held a scheduled Truth-N-Taxation public hearing at 6:00 p.m.,
Monday, December 4, 2023 in the Council Chambers at 705 Parkway Avenue, Eagle Lake, MN.

WHEREAS, a public hearing was held on the issue and public testimony was gathered.

BE IT FURTHER RESOLVED, that the City Council directs the City Administrator to transmit a certified

copy of this resolution to the County Auditor of Blue Earth County, MN.

Adopted by the City Council of Eagle Lake, MN this 4th day of December 2023.

Lisa Norton, Mayor

ATTEST:

Jennifer J. Bromeland, City Administrator
(SEAL)

LoD
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W
EAGLE LAK

WHERE OPPORTUNITY SOARS

December 4, 2023

To: Honorable Mayor Norton and City Council
From: Jennifer J. Bromeland, City Administrator
Re: New Lieutenant for Eagle Lake

Blue Earth County Chief Deputy Jeremy Brennan will be at the meeting to introduce the new
Lieutenant appointed for Eagle Lake — Mitch Gahler. Lieutenant Gahler will officially be
starting in his new role in Eagle Lake on January 2™

The Sheriff’s Office is currently advertising for two (2) deputies that will be assigned to Eagle
Lake.

Jenni¥er JYBromeland
City Administrator



W
EAGLE LAKE

WHERE OPPORTUNITY SOARS

December 4, 2023

To: Honorable Mayor Norton and City Council
From: Jennifer J. Bromeland, City Administrator
Re: Truth and Taxation Hearing and Final 2024 Tax Levy and Budget

A brief PowerPoint presentation has been prepared for the Truth-In-Taxation hearing that is
scheduled for this evening at 6:00 p.m. An overview of the budget and tax levy process will be
provided.

The final levy must be certified to the county auditor by or before December 28th. Cities must
also file a certificate of compliance with the Department of Revenue by December 28%. The
levy is comprised of the general fund, EDA, and debt service.

For reference purposes, last year’s final levy was set at approximately 9% or an increase of
$80,36. Property taxes should have remained relatively flat unless a property’s valuation
increased.

Included is a spreadsheet used to show estimated net tax capacity and levy impact. This
spreadsheet is used during the budget setting process to consider different scenarios by changing
the proposed levy change cell and residential taxable market value cell. It should be noted that
the estimated city tax cell is calculated using a residential 1% class rate, and this doesn’t
represent property classifications with a different class rate such as commercial or industrial.
The local property tax rate is a function of the levy and total tax base. Taxable tax capacity is
used to determine the local tax rate. [city levy] / [taxable tax capacity] = [city tax rate] A
property’s share of the City levy is based on the taxable value of the property relative to the full
value of all other property in the City’s taxing district.

A net tax capacity increase with continued growth allows our tax rate to decrease. Even with a
proposed 16% levy increase, the proposed 2024 tax rate is still slightly below the 2023 tax rate.
If a property’s valuation increased, taxes will increase accordingly. If taxpayers see an increase
in taxes, they need to look at their valuation and whether that increased. Valuations can
appreciate or depreciate. The time to appeal a valuation is in April and taxpayers need to contact
Blue Earth County directly as the City of Eagle Lake does not determine property valuations.
Overall, property taxes and market valuation are complex with several moving parts.



2022 Final 2023 Final 2024 Change from
Proposed 2023
Final
General Fund $696,904 $769,952 $945,045 $175,093
EDA $51,000 $51,000 $51,000 $0
Debt Service $144,997 $152.310 $132,939 ($19,371)
TOTAL TAX $892,901 $973,262 $1,128,984 $155,722 or
LEVY 16%
Proposed 2024 GF Revenues $2,147.808
Proposed 2024 GF Expenditures $2,324,965
Difference ($177,157) — Planned Deficit Spending

using capital outlay reserves. The budget
would be balanced except for planned capital
outlay expenditures drawing down previously
set aside funding in general fund reserves.
Planned Deficit Spending is the intentional
drawing down of capital outlay funds
previously set aside in the general fund.
But for the planned expenditures, the budget
would be balanced. The same question is
frequently asked each year during budget time
if there could be a revenue line item for
planned capital outlay expenditures to avoid
the appearance of an unbalanced budget.
While we could adjust the budget to not
include planned capital outlay expenditures,
the actual expenditures in the year will reflect
them and there would be a difference between
actual spend and budgeted expenditures.
There is not a revenue line added for this
because these funds are included in our
available fund balance.

Attached you will find a proposed final budget and other supporting information.
Discussion should ensue.

A motion is necessary to adopt Resolution No. 2023-50.
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CITY OF EAGLE LAKE, MINNESOTA
CITY COUNCIL RESOLUTION 2023-50

A Resolution Setting the Fiscal Year 2024
Final Property Tax Levy

WHEREAS, the City Council establishes the following sums of money to be levied for the current year,
collectible in 2024, upon the taxable property in the City of Eagle Lake, for the following purposes:

General Fund $ 945,045
EDA $ 51,000
Debt Service $ 132.939

Total Tax Levy $ 1,128,984

BE IT RESOLVED, that the City Council held a scheduled Truth-N-Taxation public hearing at 6:00 p.m.,
Monday, December 4, 2023 in the Council Chambers at 705 Parkway Avenue, Eagle Lake, MN.

WHEREAS, a public hearing was held on the issue and public testimony was gathered.

BE IT FURTHER RESOLVED, that the City Council directs the City Administrator to transmit a certified
copy of this resolution to the County Auditor of Blue Earth County, MN.

Adopted by the City Council of Eagle Lake, MN this 4th day of December 2023.

Lisa Norton, Mayor

ATTEST:

Jennifer J. Bromeland, City Administrator
(SEAL)
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December 4, 2023

To: Honorable Mayor Norton and City Council
From: Jennifer J. Bromeland, City Administrator
Re: Recommendation to Promote Mike Nicklay to Public Works Supervisor

A meeting was recently held with Public Works Director Andrew Hartman, Public Works
Worker Mike Nicklay, the Personnel Committee — Council members Beth Rohrich and John
Whitington, and me to discuss filling the position of Public Works Supervisor, effective January
1,2024.

For purposes of providing background, the Public Works Supervisor position was left vacant
following the promotion of Andrew Hartman to Public Works Director in February 2023 because
we were in the process of hiring two new Full-Time Public Works Workers and no immediate
need presented itself for a Public Works Supervisor at that time.

The role of the Public Works Supervisor is to supervise full-time, part-time, and seasonal public
works staff; and to determine priorities, schedule work, and ensure the proper completion of
work in the absence of the Public Works Director. By filling the Public Works Supervisor
position, the framework is established for a hierarchy within the department to effectively
monitor and ensure that work flow continues in the absence of the Public Works Director.

The current roster for the Public Works Department includes the following: Public Works
Director, Public Works Workers (3), and Part-Time Public Works Worker.

The Personnel Committee and Public Works Director recommend that Mike Nicklay be
promoted to the position of Public Works Supervisor, effective January 1, 2024. Mr. Nicklay
was hired in November 2020 as a Full-Time Public Works Worker.

Attached you will find a job description for the position of Public Works Supervisor.

A motion is necessary to accept the recommendation listed above.

%ﬁ@ Pivaland
JennifeY'J. Bromeland

City Administrator

e



JOB DESCRIPTION
CITY OF EAGLE LAKE

JOB TITLE: Public Works Supervisor

DEPARTMENT: Public Works

POSITION SUMMARY

Performs semi-skilled to skilled manual maintenance work in the water, wastewater, streets, and
parks/recreation departments and provides supervisory direction to part-time and Public Works
Worker position.

POSITION AUTHORITY
Works under the general and technical direction of the Public Works Director.

RELATIONSHIPS

IMMEDIATE SUPERVISOR
Public Works Director

SUPERVISES
Part-Time, Seasonal Employees, Public Works Worker

EMPLOYEE CONTACTS
Public Works Department personnel, City other employees and City Council.

OUTSIDE CONTACTS
Consultants, Contractors and the public.

RESPONSIBILITIES

» Operate all types of heavy and light equipment including tractor, mowers, trucks, etc.

> Supervise Public Works Worker, part-time and seasonal staff in the absence of the
Public Works Director.

» Operate and perform light maintenance on all equipment engaged in municipal activities.

» Determine priorities, schedule the work, and ensure proper completion in the
absence of the Public Works Director.

» Remove snow from City streets, City property, alleys, parking lots, and ice rink.

» Erect and maintain playground equipment and skating rink.
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Maintain equipment and grounds of ball fields.
Flood and maintain ice rink.
Assist in utility customer meter reading.

Assist in water, wastewater, and storm sewer line maintenance and replacement.

v Vv YV V V

Assist in maintaining the sanitary sewer system; operate, inspect, troubleshoot, and
maintain lift stations.

> Assist in maintaining the water system; wells, water tower, fire hydrants, water mains,
water meters and chemical feed pumps

» Assist in maintaining the storm water system and compliance with MS4 program
requirements.

» Assist in mosquito spraying.

> Service and maintain a variety of tools; maintain parts inventory for departmental
vehicles.

» Assist in completing required federal and state reports and forms.
» Purchase equipment and supplies in accordance with the budget.

» Work with area contractors as needed and oversee the work of City contractors for large
projects.

> Attend continuing education classes in water and wastewater to satisfy state certification
requirements for required licenses.

> Responsible for working overtime, emergency call outs, or to be on call as necessary or
assigned.

> Perform other work as required and as directed by the Public Works Director.

EMPLOYMENT STANDARDS

EDUCATION AND EXPERIENCE
» High School diploma or equivalent. Must possess a valid Minnesota Class D driver's
license and Class D Water and Class S/D Wastewater licenses. Must have four years
experience in maintenance, construction, or related equipment operation.
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NECESSARY KNOWLEDGE, SKILLS, AND ABILITIES

>
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Considerable knowledge of traffic laws, ordinances, and regulations involved in
municipal equipment.

Considerable knowledge of the occupational hazards involved and the safety precautions
necessary in equipment operation.

Considerable knowledge of the practices of operation and servicing of heavy equipment,
including the adaptations and specialized uses to which equipment can be put in meeting
emergency or other unusual conditions.

Considerable ability to use a telephone or radio for work calls.

Considerable ability to use a computer.

Working ability to plan for needs and improvement in municipal utility systems.
Considerable ability to safely and effectively operate light and heavy equipment,
including the operation of all types of vehicles and other maintenance equipment.
Considerable ability to use good vision including night vision and good hearing to detect

problems and make repairs or maintain the systems on an ongoing basis.

Considerable ability to perform a variety of assigned maintenance duties including
manually excavating and digging.

Working ability to establish effective working relationships with supervisors, other
employees, public officials, and to deal with the public in a pleasant, courteous, and
tactful manner.

Working ability to understand and follow written and oral instructions.

Considerable ability to supervise staff and schedule work effectively.

Working ability to be on call for work on weeknights, weekends, and holidays.

WORK ENVIRONMENT

The work environment characteristics described here are representative of those an employee
encounters while performing the essential functions of this job. Reasonable accommodations
may be made to enable individuals with disabilities to perform the essential functions.

>

Considerable ability to stand, walk, bend, crouch, stoop, pull and push, twist and turn and
work in confined spaces when installing and making repairs to water, wastewater or
storm sewer distribution systems, sometimes for long periods and/or repetitively.

)



» Considerable ability to frequently lift and carry objects of varying weight up to 100
pounds. Use both large and fine motor skills and a keen sense of touch and smell daily to
perform work.

> Considerable ability to work at heights up to 140 feet (water tower) with some regularity
and to maintain balance.

» Considerable ability to perform manual excavation to locate and repair or place
underground mains when necessary.

> Considerable ability to work with and around hazardous chemicals irritants, and strong
fumes, and to work with potential exposure to infectious disease.

» Considerable ability to use good vision including night vision and good hearing to detect
problems and make repairs or maintain the systems on an ongoing basis.

> Considerable ability to use both large and fine motor skills and a keen sense of touch and
smell daily to perform work.

» Considerable ability to work outside in all types of weather.

» The noise level in the work environment is usually moderate.

The duties listed above are intended only as illustrations of the various types of work that may be
performed. The omission of specific statements of duties does not exclude them from the
position if the work is similar, related or a logical assignment to the position.

The job description does not constitute an employment agreement between the employer and
employee and is subject to change by the employer as the needs of the employer and
requirements of the job change.

Updated: December 4, 2023
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December 4, 2023

To: Honorable Mayor Norton and City Council
From: Jennifer J. Bromeland, City Administrator
Re: Earned Sick and Safe Time Policy

Effective January 1, 2024, Minnesota’s earned sick and safe time (ESST) law requires employers
to provide earned sick and safe paid leave to employees who work in Minnesota. An employee
is anyone who works at least 80 hours in a year for an employer in Minnesota but does not
include independent contractors. Temporary and part-time employees are covered under the law.
Employers must provide each employee with one hour of ESST for every 30 hours worked, with
the ability to accumulate at least 48 hours of ESST each year.

ESST is job protected paid time off. It is earned at one hour of ESST for every 30 hours worked
by an employee, up to a maximum of 48 hours of sick and safe leave per year. For all full-time
benefit eligible employees, ESST accrual hours are not in addition to the already accumulated
sick leave hours. As per the City’s current policy, all full-time employees accrue 8 hours of sick
leave per month or 96 hours per year. The current sick leave accrual for full-time employees
meets the minimum ESST earning threshold of one hour per 30 hours, meaning the City is not
required to offer additional leave hours. ESST requires employers to allow the use of ESST for
events that meet the eligibility criteria. ESST hours are an allotment of job protected leave
associated with already accrued paid sick leave accrual hours. The ESST hours are essentially a
subset of the traditional sick leave hours offered to full-time employees. The 48 ESST hours
have a broader use for employees than a traditional sick leave plan. For all other employees
(part-time, seasonal, temporary), ESST is a paid leave bank and can be used as per the City’s
ESST policy, a draft copy of which is attached.

We currently outsource payroll processing to ADP and are working with them to get the tracking
of ESST hours set up so that it is compliant with Minn. Statute 181.032.

Attached is an ESST policy for your review and approval. The ESST policy applies to all
employees. Also attached is a notice informing employees about earned sick and safe time as

required under law. This notice will be distributed to employees shortly.

A motion is needed to adopt the ESST policy.

City Administrator
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Earned Sick and Safe Time (ESST) Policy

“Earned Sick and Safe Leave” is job protected paid time off. It is earned at one hour of Earned
Sick and Safe for every 30 hours worked by an employee, up to a maximum of 48 hours of sick
and safe leave per year. This specific leave applies to all employees (including part-time,
seasonal and temporary employees) performing work for at least 80 hours in a calendar year
for the City. Earned Sick and Safe Time policy is in accordance with Minn. Stat. § 181.9445 -
181.9448.

For all full-time benefit eligible employees, ESST accrual hours are not in addition to your already
accumulated vacation/sick leave hours. ESST hours are an allotment of job protected leave hours
associated with your already accrued paid sick leave accrual hours. When you use your paid sick
leave accrual hours, you are simultaneously using accrued ESST hours.

All other employees, (part-time, seasonal, temporary) Earned Sick and Safe Time is a paid leave
bank and can be used for the following use/purpose as stated below.

a) Eligibility/Accrual

All full-time, part-time, seasonal, temporary employees are entitled to earn sick and safe leave
at the rate of one (1) hour for every thirty (30) hours worked (0.033 for every hour worked), up
to a maximum of forty-eight (48) hours accrued yearly. Accrued and unused hours carry over
into future years, up to a maximum of eighty (80) hours accrued overall. When the 80-hour
overall limit is reached, accrual immediately stops until usage occurs, at which time accrual
restarts (until either the yearly or overall limit is reached). When the 48-hour yearly limit is
reached, accrual does not restart until the following year.

The year starts on January 1 and ends on December 31.

All employees begin accruing hours on the first day of work, regardless of whether they are full-
time, part-time, seasonal, or temporary workers.

An employee who is exempt from the overtime provisions of the Fair Labor Standards Act is
assumed to work 40 hours per week.

b) Use/Purpose
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All employees are permitted to use the leave in increments of not less than fifteen (15)
minutes. Earned Sick and Safe Time can be used as it is accrued.

Paid Earned Sick and Safe Time hours will be compensated at the employee’s regular rate of
pay.

For all full-time benefit eligible employees, please be advised as ESST hours are accrued and are
available for use, the use of already accrued and available paid sick leave banks will automatically
be designated as ESST. If your paid sick leave accrual bank has been exhausted and you still have
available ESST protected hours, an employee may request the use of paid vacation leave accrual
to count as ESST protected leave. These hours will automatically be designated as ESST.

When you use all your available paid Vacation and Sick leave hours for reasons other than those
outlined in this policy as ESST eligible hours, you will not be provided with additional ESST hours.

You will not be provided with additional ESST hours once your available hours have been
exhausted.

Employees may use sick and safe leave for one of the authorized reasons listed below.
lllness

e The employee or family members:
o Mental or physical illness, injury or other health condition
= Need for medical diagnosis, care or treatment, of a mental or physical
illness
* injury or health condition
= Need for preventative care
o When it has been determined by health authority or a health care professional
that the employee or family member is at risk of infecting others with a
communicable disease. Whether or not the employee or family member has
actually contracted the communicable disease.
o The employee's inability to work or telework because the employee is:
= Prohibited from working by the City due to health concerns related to the
potential transmission of a communicable illness related to a public
emergency; or
= Seeking or awaiting the results of a diagnostic test for, or a medical
diagnosis of, a communicable disease related to a public emergency and
such employee has been exposed to a communicable disease or the City
has requested a test or diagnosis;

Safety

e The employee or family members:



o Absence due to domestic abuse, sexual assault, or stalking of the employee or
family member provided the absence is to:

= Seek medical attention related to physical or psychological injury or
disability caused by domestic abuse, sexual assault, or stalking.

= Obtain services from a victim service organization.

= Obtain psychological or other counseling.

* Seek relocation or take steps to secure an existing home due to domestic
abuse, sexual assault, or stalking.

= Seek legal advice or take legal action, including preparing for or
participating in any civil or criminal legal proceeding related to or
gesulting from domestic abuse, sexual assault, or stalking.

Closure

o Closure of the employee's workplace due to weather or other public emergency
o A family member’s school or place of care has been closed due to weather or
other public emergency.

Family member includes an employee’s:

Spouse or registered domestic partner

Child, foster child, adult child, legal ward, child for whom the employee is legal guardian,
or child to whom the employee stands or stood in local parentis.

Sibling, step sibling or foster sibling

Biological, adoptive, or foster parent, stepparent or a person who stood in loco parentis
when the employee was a minor child.

Grandchild, foster grandchild, or step grandchild

Grandparent or step grandparent

A child of a sibling of the employee

A sibling of the parent of the employee or

A child-in-law or sibling-in-law

Any of the above family members of a spouse or registered domestic partner

Any other individual related by blood or whose close association with the employee is
the equivalent of a family relationship.

Up to one individual annually designated by the employee.

d) Advance Notice for use of Earned Sick and Safe Leave

If the need for sick and safe leave is foreseeable, the city requires seven days’ advance notice.
However, if the need is unforeseeable, employees must provide notice of the need for Earned
Sick and Safe time as soon as practicable.

When an employee uses Earned Sick and Safe time for more than three consecutive days, the

city may require appropriate supporting documentation (such as medical documentation
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supporting medical leave, court records or related documentation to support safety leave).
However, if the employee or employee's family member did not receive services from a health
care professional, or if documentation cannot be obtained from a health care professional in a
reasonable time or without added expense, then reasonable documentation may include a
written statement from the employee indicating that the employee is using, or used, Earned
Sick and Safe Time for a qualifying purpose. The city will not require an employee to disclose
details related to domestic abuse, sexual assault, or stalking or the details of the employee’s or
the employee’s family member’s medical condition.

In accordance with state law, the city will not require an employee using Earned Sick and Safe
Time to find a replacement worker to cover the hours the employee will be absent.

The City must maintain the confidentiality of Earned Sick and Safe records, medical

certifications, histories and documents information pertaining to domestic abuse, sexual assault

or stalking, and any statement from the employee about the need for leave. Medical records
will be maintained confidentially and apart from personnel files. Per the statute, employees
may request the city to destroy or return records under Earned Sick and Safe Time that are
older than three years prior to the current calendar year.

e) Carry Over of Earned Sick and Safe Leave

Employees are eligible for carry over accrued but unused Earned Sick and Safe time into the
following year, but the total of Earned Sick and Safe Time carry over hours shall not exceed 80
hours.

f) Retaliation Prohibited

The city shall not discharge, discipline, penalize, interfere with, or otherwise retaliate or
discriminate against an employee for asserting Earned Sick and Safe Time rights, requesting an
Earned Sick and Safe Time absence, or pursuing remedies. Further, use of Earned Sick and Safe
Time will not be factored into any attendance point system the city may use. Additionally, it is
unlawful to report or threaten to report a person or a family member’s immigration status for
exercising a right under Earned Sick and Safe Time.

g) Benefits and Return to Work Protections

During an employee’s use of Earned Sick and Safe Time, an employee will continue to receive
the city’s employer insurance contribution as if they were working, and the employee will be
responsible for any share of their insurance premiums.

An employee returning from time off using accrued Earned Sick and Safe Time is entitled to
return to their city employment at the same rate of pay received when their leave began, plus
any automatic pay adjustments that may have occurred during the employee’s time off.



Seniority during Earned Sick and Safe Time absences will continue to accrue as if the employee
has been continually employed.

h) Separation of Employment

Employees will not be paid for any accrued but unused sick and safe time upon termination of
employment. If an employee separates from employment and is rehired within 180 days, any
earned and unused sick and safe time the employee had at the time of separation will be
reinstated. An employee is entitled to use and accrue Earned Sick and Safe Time at the
commencement of reemployment.

Adopted this 4th day of December 2023.

Lisa Norton
Mayor

Jennifer J. Bromeland
City Administrator
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Earned sick and safe time employee notice

Employees in Minnesota are entitled to earned sick and safe time, a form of paid leave. Employees must accrue
at least one hour of earned sick and safe time for every 30 hours they work, up to at least 48 hours in a year. A
year for purposes of the employee’s earned sick and safe time accrual is: calendar year — January 1 — December
31.

The earned sick and safe time hours the employee has available, as well as those that have been used in the
most recent pay period, must be indicated on the employee’s earnings statement that they receive at the end of
each pay period. Earned sick and safe time must be paid at the same hourly rate employees earn from
employment. Employees are not required to seek or find a replacement for their shift to use earned sick and
safe time. They may use earned sick and safe time for all or part of a shift, depending on their need.

Earned sick and safe time can be used for:

e an employee’s mental or physical iliness, treatment or preventive care;

e the mental or physical illness, treatment or preventive care of an employee’s family member;

e absence due to domestic abuse, sexual assault or stalking of an employee or their family member;

e closure of an employee’s workplace due to weather or public emergency or closure of their family
member’s school or care facility due to weather or public emergency; and

e when determined by a health authority or health care professional that an employee or their family
member is at risk of infecting others with a communicable disease.

Notifying employer, documentation

An employer can require their employees to provide up to seven days of advance notice when possible (for
example, when an employee has a medical appointment scheduled in advance) before using sick and safe time.
An employer can also require their employees to provide certain documentation regarding the reason for their
use of earned sick and safe time if they use it for more than three consecutive days.

If an employee plans to use earned sick and safe time for an appointment, preventive care, or another
permissible reason they know of in advance, inform your supervisor by phone, email, text, or in person as far in
advance as possible, but at least seven days in advance. In situations where an employee cannot provide
advance notice, the employee should contact their supervisor via phone, email, text as soon as they know they
will be unable to work.
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Retaliation, right to file complaint

It is against the law for an employer to retaliate, or to take negative action, against an employee for using or
requesting earned sick and safe time or otherwise exercising their earned sick and safe time rights under the
law. If an employee believes they have been retaliated against or improperly denied earned sick and safe time,
they can file a complaint with the Minnesota Department of Labor and Industry. They can also file a civil action
in court for earned sick and safe time violations.

For more information

Contact the Minnesota Department of Labor and Industry’s Labor Standards Division at 651-284-5075
or dli.laborstandards @state.mn.us or visit the department’s earned sick and safe time webpage at
dli.mn.gov/sick-leave.

This document contains important information about your employment. Check the box at the left to receive
this information in this language.

Spanish/Espafiol Este documento contiene informacién importante sobre su empleo. Marque la casillaala
izquierda para recibir esta informacidn en este idioma.

Hmong/Hmoob Daim ntawv no muaj cov xov tseem ceeb hais txog thaum koj ua hauj lwm. Khij lub npauv ntawm
sab laug yog koj xav tau cov xov tseem ceeb no txhais ua lus Hmoob.

Vietnamese/Viét Tai lidu nay chira théng tin quan trong vé viéc lam ctia quy vi. Ddnh diu vao 6 bén trai dé nhin

ngir thdng tin ndy bang Viét ngir.

Simp. Chinese/fa] | AX B4 5 BRI & ME
X

Russian/pyccknii DaMHBIN JOKYMEHT COAEPRUT BaXKHYIO HHGOPMAUMIO O BalLeM TPYAOYCTpoicTae. OTmeTbTe
FanouKOoi KBaapaT cnesa ANA NOAYYEHUA 3TOW UHPOPMALMY HA AIHHOM ASbIKE.
Somali/Soomaali Dukumentigan waxaa ku qoran macluumaad muhiim ah 0o ku saabsan shaqadaada. Calaamadi

sanduuqgan haddii aad rabto inaad macluumaadkan ku hesho lugaddan.

Laotian/w2=7270 csmmuﬁﬁé’aguf‘i’iénﬁuﬁjoﬁwpu%’ 9MESYIN.
noacBoriegficcBoggruchesugyuiivwesdd.

Korean/8t0{ ol 2xlol= Hatel 8 Helol 22E 25 Y SHUSLICE 0] o= o| SES YIIZ
SletA| 2AF gxtof] M2 st FAHIL.

Tagalog/Tagalog Ang dokumentong ito ay nagtataglay ng mahalagang impormasyon tungkol sa iyong
pagtatrabaho. Lagyan ng tsek ang kahon sa kaliwa upang matanggap ang impormasyong ito sa

wikang ito.
Oromo/Oromoo Waraqaan kun waayee hojii keetii odeeffannco barbaachisoo ta’an qabatee jira. Saaxinnii karaa
bitaatti argamu kana irratti mallattoo godhi yoo afaan Kanaan barreeffama argachuu barbaadde.
Ambharic/heicT £V 2o A#MMET A0L00AhT MKAT, ook P21 10 LUTY Rhav ¥t Alttic- (iTnd QA £7%

AMCHP RIRAMF LA (HE- Ah4<re Qlvd QAT 477 OQT PahT $2CT=
Karen/ m3aip $5c3c358&maleiiBusofoloiohesmlfS cosmndwidiporisoingdodi.
ArgSetaenm obomucooimEgiodiolosiofesaiorslcia fional.

Arabic/ 4. 23 o Jpaall ull o aujdl SiSle i dllo g dage She glae o sall 18 5 sin
Aalli a3 A s glaalt
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December 4, 2023

To: Honorable Mayor Norton and City Council
From: Jennifer J. Bromeland, City Administrator
Re: Request from Employee

A request has been received from an employee seeking to increase their vacation accrual from 80
hours per year to 160 hours per year. A meeting was held with the Personnel Committee to
review the request with the employee. The Personnel Committee is not in clear agreement on
whether to recommend that the request be approved or denied. The City Administrator does not
have the authority to approve a request related to compensation that is contrary to established
policy. The City Council has the authority to approve or deny the request.

Attached is an excerpt from the City’s Personnel Policy related to vacation leave earnings and
accumulation information. The employee will be starting their 6% year of employment, effective
January 1, 2024. Beginning in year 7 (January 1, 2025), the employee will begin earning 120
hours of vacation per year.

If the City Council is interested in approving the employee’s request, you may wish to look at
adjusting the vacation accrual chart for all employees versus just a single employee to avoid any
potential negative impacts to morale by treating employees differently. Additionally, making an
exception for one employee creates precedence for future similar requests that may be received
from other employees. The overall budgetary impact should also be factored when
contemplating whether to adjust vacation accruals for employees.

Discussion should ensue.

Jenni#r J. Bromeland
City Administrator



Sick leave may be approved only for days when an employee would otherwise have been at his or her
employment. It may be used, with the approval of the supervisor, in any of the following cases:

1) when the employee cannot work due to illness, injury, or disability of themselves, their
family as defined in A.1. of this section.

2) for medical, dental, chiropractic or optical examinations or treatment of the employee, their
family as defined in A.1. of this section.

3) when the employee’s presence would jeopardize the health of other employees by exposing
them to contagious disease.

4) when a member of the employee’s family or household is seriously ill or injured and requires
his or her attendance (“family” as defined in A.1. of this section).

For the purpose of accumulating additional sick leave, an employee using earned vacation or paid sick
pay is considered to be working.

Upon return to work following an absence of more than three (3) days or a surgical procedure, the
employee must provide a doctor’s certificate which states his/her physical condition is such that it will
allow him/her to perform his/her normal duties without danger to the employee, co-workers, or the public.
This statement may be included in the original certificate that indicates the employee is unable to work.
Sick leave may be denied for any employee required to provide a doctor’s statement until such a
statement is provided.

An employee may return to work at less than his/her regular hours for a limited time, provided he/she is
able to fulfill all essential functions outlined in his/her job description. A doctor’s certificate is required,
specifying the number of hours the employee may work.

The City has the right to obtain a second medical opinion to determine validity of an employee’s worker’s
compensation or sick leave claim, or to obtain information related to restrictions or an employee’s ability
to work. The City will arrange and pay for an appropriate medical evaluation when it is required by the

City.

An employee who makes a false claim for sick leave will be subject to discipline up to and including
termination.

Sick leave can not be transferred from one employee to another except in cases of major illness/hardship.
Such instances should be discussed with City Administrator who will bring the request forward for
council approval. Upon termination of employment, employees will not be paid out sick leave hours
accrued.

Vacation Leave

The following chart provides detailed vacation earnings and accumulation information for each year of
continuous service with the City. Paid vacation is not available to temporary/seasonal or part-time
employees.

City of Eagle Lake Page | 19 Adopted February 1, 2016
Personnel Policies Handbook Revided May 25, 2023



LENGTH HOURS PER Carry Over Max On

Amt
OF SERVICE PAY PERIOD DAYS HOURS Allowed Books
1ST YEAR 1.538 5 40 20 60
BEG OF 2 -6TH 3.077 10 80 40 120
BEG OF 7TH - 11TH 4615 15 120 60 180
BEG OF 12TH 6.154 20 160 80 200
BEGIN OF 13TH 6.462 21 168 80 200
BEGIN OF 14 6.769 22 176 80 200
BEGIN 15 7.077 23 184 80 200
BEGIN 16 7.385 24 192 80 200
BEGIN 17 7.692 25 200 80 200
BEGIN 18 8.000 26 208 80 200
BEGIN 19 8.308 27 216 80 200
BEGIN 20 8.615 28 224 80 200
BEGIN 21 8.923 29 232 80 200
BEGIN 22 9.231 30 240 80 200

A full-time employee shall be eligible to take vacation following three months of benefit eligible
employment with the City and is subject to approval by the employee’s supervisor. Vacation time will
not be earned during leaves which exceed thirty (30) calendar days unless the accrual is specified by state
or federal law.

Accrual Rate

Vacation shall begin accruing with the first pay period an employee works as a benefit eligible employee.
Employees will advance to new accrual rates based on benefit eligible hire date. For the purpose of
determining an employee’s vacation accrual rate, years of service will include all continuous time that the
employee has worked at the City in a benefit eligible position (including authorized unpaid leave).
Employees who are rehired after terminating City employment will not receive credit for their prior
service unless specifically negotiated at the time of hire.

Vacation Leave Requirements:

a) Use of accrued vacation must be approved by the employee’s supervisor in advance of the
scheduled dates. Consideration will be given to operational issues and staffing needs when
reviewing employee requests. Any request which an employee’s supervisor believes would
result in hardship to the organization or other employees may be denied.

b) Requests to use paid vacation should be received at least 2 days in advance of the requested
time off, preferably longer. This notice may be waived at the discretion of the supervisor.

c) Any regular full-time employee leaving the City in good standing, after giving notice of such
separation of employment, shall be compensated for vacation leave accrued to the day of
separation, provided said employee has served at least twelve (12) consecutive months prior
to separation. An employee will be compensated at his/her current rate of pay for vacation
leave accrued and unused to the date of separation.

City of Eagle Lake Page | 20 Adopted February 1, 2016
Personnel Policies Handbook Revided May 25, 2023

\D\



d) For purposes of accumulating additional vacation leave, an employee using earned vacation
or paid sick leave is considered to be working. If a paid holiday falls during an employee’s
vacation, the employee will not be charged vacation time for the period of the holiday.

€) Vacation can be requested in increments as small as one hour up to the total amount of the
accrued leave balance. Vacation leave is to be used only by the employee who accumulated
it. It can not be transferred to another employee.

D Employees will be allowed to carry over a maximum of two weeks (80 hours) of accrued
vacation. Vacation leave cannot be converted into cash payments except at termination.

g2) Employees shall not be allowed to use vacation they have not yet earned, thus resulting in a
negative balance

Funeral Leave

Paid time off may be granted, up to a maximum of three (3) working days per death, in the event a full-
time employee suffers a death in his or her immediate family. Additional time off without pay, or sick
leave if available and requested in advance, will be granted as may reasonably be required under
individual circumstances, subject to the approval of the City Administrator.

Immediate family (for purposes of this section) is defined as an employee’s parent, stepparent, spouse,
child, stepchild, brother, sister, stepbrother, stepsister, grandparent, grandchild, spouse’s parent, brother-
in-law, or sister-in-law, or member of the immediate household.

The actual amount of time off, and funeral leave approved, will be determined by the City Administrator
depending on individual circumstances (such as the closeness of the relative, arrangements to be made,
distance to the funeral, etc.).

Departmental Funeral Leave
Employees will be granted up to four (4) hours paid leave from work to attend the funeral of a fellow City

employee or the funeral of a parent, spouse, or child of a fellow City employee unless circumstances
unique to the job would prevent such a practice from being allowed and authorized by the department
head and/or City Administrator.

In an attempt to maintain daily operations or functions when this situation arises, the department head is
authorized to utilize other available city personnel (part-time employees, seasonal employees, employees
temporarily transferred from another city department, etc.) or other reasonable means to maintain daily
operations or functions.

“Employee’s” for the purpose of this section are defined as full-time employees and part-time employees
working an average of 30-39 hours per week on an annual basis.

Military Leave
State and federal laws provide protections and benefits to City employees who are called to military

service, whether in the reserves or on active duty. Such employees are entitled to a leave of absence
without loss of pay, seniority status, efficiency rating, or benefits for the time the employee is engaged in
training or active service not exceeding a total of fifteen (15) days in any calendar year.

The leave of absence is only in the event the employee returns to employment with the City as required
upon being relieved from service, or is prevented from returning by physical or mental disability or other
cause not the fault of the employee, or is required by the proper authority to continue in military or naval
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EAGLE LAKE

WHERE OPPORTUNITY SOARS

705 Parkway Ave, PO Box 159, Eagle Lake, MN 56024
(507) 257-3218 Phone (507) 257-3220 Fax

December 4, 2023

To: Honorable Mayor Norton and City Council
From: Jennifer J. Bromeland, City Administrator
Re: Schedule Public Hearing for Chapter 6 Amendments

With the assistance of Community Development Coordinator Olivia Adomabea, the Planning
Commission has completed a review of Chapter 6 and is recommending that it be amended. Ms.
Adomabea will be at the meeting to walk you through the proposed changes. Due to the large
file size, a draft of Chapter 6 has been posted to the website under “City Code” instead of being
printed and included with the packet.

A city may choose to publish a summary of a complete public notice. The City Council must
approve summary publication by fourth fifths vote.

A motion is needed to schedule a public hearing for the January 8th meeting and approve
summary publication.

City Administrator
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ATTORNEYS AND COUNSELORS AT LAW Michael H. Kennedy
Christopher M. Kennedy*

November 27, 2023

Mayor Lisa Norton
City Council

City of Eagle Lake
705 Parkway

Post Office Box 159
Eagle Lake MN 56024

Re:  Inthe Matter of the Determination of the Need for an Environmental Impact Statement
For the Mankato Motorsports Park
Court File:  A23-0091

Dear Mayor Norton and Councilmembers:

As many of you may already know, the Minnesota Court of Appeals has ruled on the second appeal
in regard to the Mankato Motorsports Park. They have again reversed and remanded this matter.
The Court of Appeals has found that the City/Applicant did not have enough information to
determine the impacts of the project on wildlife and cumulative impact that it would have on
greenhouse gas emissions.

The opinion is vague in what the Court would like to see in regard to the impacts on wildlife but
it appears to be swayed by the concerns raised by the DNR. The wildlife concerns focused on noise
levels and the Court of Appeals has rejected the conclusions of Bolton & Merk in part as the study
that was cited was limited to a single bird species. The Court also raised a concern that the wildlife
impact that was addressed was limited to noise and did not address the loss of habitat and other
concerns.

The concerns over greenhouse gas emissions were also based in part on concerns raised by the
Minnesota DNR. The Court of Appeals is indicating that additional information would be
necessary in regards to the green house gas emissions related to individuals flying into the airport.

Mr. Ruevers will advising the Council of options in this matter. This may include an appeal to the
Minnesota Supreme Court. There are a number of reasons that would support such a request but
ultimately it would be up to the Minnesota Supreme Court to determine if it would take the appeal.

If the Council determines not to appeal the decision, then this matter will be back to square one.
It is clear that the Court of Appeals is going to strongly consider any objection that is raised by the
DNR, for this project to go forward there concerns will need to be addressed. Based on the
comments that we have received from the engineers for the developer, I am not certain that those
concerns will be able to be addressed without a full Environmental Impact Study.

99 Navaho Avenue, Suite 104 Mankato, MN 56001
Phone: 507/345-4582 Fax: 507/345-1010
Email: knklaw@hickorytech.net

Website: kennedykennedylaw.lawoffice.com
* Also Admitted in lowa



Sincerely,
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This opinion is nonprecedential except as provided by
Minn. R. Civ. App. P. 136.01, subd. 1(c).

STATE OF MINNESOTA
IN COURT OF APPEALS
A23-0091

In the Matter of the Determination of the Need for an Environmental Impact Statement
for the Mankato Motorsports Park.

Filed November 27, 2023
Reversed and remanded

Cochran, Judge

City of Eagle Lake
Resolution No. 2022-46

David M. Robbins, Marshall H. Tanick, Meyer Njus Tanick, PA, Minneapolis, Minnesota
(for relators Citizens Against Motorsports Park (CAMP), Michael Guentzel, Erin
Guentzel)

Paul Donald Reuvers, Andrew A. Wolf, Iverson Reuvers, Bloomington, Minnesota (for
respondent City of Eagle Lake)

Bradford Development, Mankato, Minnesota (respondent)
Considered and decided by Cochran, Presiding Judge; Johnson, Judge; and
Klaphake, Judge.”
NONPRECEDENTIAL OPINION
COCHRAN, Judge
In this certiorari appeal, relators challenge respondent’s decision that an
environmental impact statement (EIS) is not needed for a proposed motorsports park (the

project) following a remand by this court. See In re Determination of Need for Env'’t

* Retired judge of the Minnesota Court of Appeals, serving by appointment pursuant to
Minn. Const. art. VI, § 10.
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Impact Statement for Mankato Motorsports Park, No. A20-0952,2021 WL 1604359, at *1
(Minn. App. Apr. 26,2021) (CAMP I). Relators argue that respondent’s determination that
the project does not have the potential for significant environmental effects is arbitrary,
capricious, and unsupported by substantial evidence because the respondent inadequately
considered (1) impacts to wildlife and (2) cumulative potential effects. Because
respondent’s determination regarding impacts to wildlife is not supported by substantial
evidence and respondent failed to adequately consider the potential cumulative impacts
from greenhouse gas (GHG) emissions resulting from the project, we reverse and remand
for a new determination on the need for an EIS.
FACTS

Respondent Bradford Development (the developer) proposes to construct the
Mankato Motorsports Park in the city of Eagle Lake.! Respondent City of Eagle Lake (the
city) is the responsible government unit (RGU) charged with determining what level of
environmental review is required for the project. See Minn. R. 4410.0200, subps. 75-76
(defining “responsible government unit” and “RGU”), .4300, subp. 36.A. (requiring an
EAW for the conversion of 80 or more acres of agricultural land and designating the local
governmental unit as the RGU) (2021).

The project site encompasses approximately 230 acres of agricultural land, most of
which is farmland but some ;)f which contains wetlands. The project site is adjacent to the

southeastern shore of Eagle Lake, a designated wildlife lake, and is bounded on the

! The developer has not filed a brief with this court.
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southern side by U.S. Route 14, a four—iane highway with a 65 mile-per-hour speed limit.
CAMP 1, 2021 WL 1604359, at *1. The project site is also near the Mankato Regional
Airport. The developers located the project near the airport because the project is intended
to be a “destination course.”

The project would include a three-mile track for high-performance vehicles, a track
clubhouse, car condos,? associated parking lots, a hotel, and a golf entertainment center.>
Id. The track would be a private club for members “to drive at their desired pace in order
to experience the optimal performance of their automobiles.” Id. The track also would be
available to the public during “driving events, including performance driving schools, teen
driving school, and exotic car rentals.” Id. The track would be open seasonally from April
through October.

Because the project would convert approximately 230 acres of agricultural land to
industrial use, the project required an Environmental Assessment Worksheet (EAW) to
determine whether a full EIS is required for the project. Id.; Minn. R. 4410.4300, subps. 1,
36 (2021). As the RGU, the city was responsible for complying with the EAW process
and hired a consultant to prepare an EAW. CAMP I, 2021 WL 1604359, at *1; Minn. R.

4410.4300, subps. 1, 36. Based on the EAW and related public comments, the city council

2 Based on the EAW, “car condos are multi-unit ‘seasonable living areas’ that include a
garage.” CAMPI,2021 WL 1604359, at *1 n.2. While car condos are not residences, they
do provide storage for cars as well as amenities for car owners. ld.

3 In response to comments on the EAW, the city explained that the hotel and golf
entertainment center were “no longer being considered as part of this development.”
CAMP I, 2021 WL 1604359, at *1-2. The city confirmed this position in its second
decision on the need for an EIS.
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determined that the project did not have the potential for significant environmental effects
and therefore an EIS was not required for the project to move forward: CAMP I, 2021 WL
1604359, at *2.

Relators Citizens Against Motorsports Park (CAMP), Michael Guentzel, and Erin
Guentzel appealed the city’s initial negative declaration on the need for an EIS, arguing
that the city’s decision was arbitrary and capricious and unsupported by substantial
evidence. Id. at *1. This court concluded that substantial evidence supported the city’s
determination that an EIS was not required to address “noise impacts on humans, waste
storage and disposal, land alterations, and wetlands.” Id. But, because the city “did not
rely on substantial evidence to determine whether the project would have the potential for
significant effects on wildlife and failed to address agency and county concerns about the
potential for cumulative effects from greenhouse gas emissions,” we reversed and
remanded “for a new determination on the need for an EIS.” Id. Regarding wildlife, we
specifically noted that “the record contains no evidence about the project’s effect on
wildlife because there was no attempt to identify, survey, or catalog the wildlife in the
project area.” Id. at *7.

Supplemental EAW

Following our decision, the city’s consultant prepared a supplemental EAW to
further evaluate whether the project has the potential for significant environmental effects.
Below, we summarize the supplemental EAW’s analysis of the project’s potential impacts

on wildlife and the project’s potential for cumulative effects from GHG emissions.
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Potential Effects on Wildlife

Regarding the 230-acre project site itself, the supplemental EAW considers the
potential impacts on wildlife in very general terms and does not identify or list the wildlife
that use or inhabit the project site. The supplemental EAW notes that wildlife in the project
area may be disturbed by the construction and by “human activity and noise associated
with the proposed road course and associated development.” The supplemental EAW also
states that “[m]ost of the wildlife species in the study area already tolerate some measure
of human activity along the project corridor.” And the supplemental EAW concludes that
the project “is expected to have little effect on wildlife resources found in the project area
since the entire project is located within an existing agricultural field.” But the
supplemental EAW reaches this conclusion without listing or identifying the wildlife
species that use or inhabit the project site.

With regard to wildlife in the vicinity of nearby Eagle Lake, the supplemental EAW
does identify some of the wildlife species that may use or inhabit the lake. The
supplemental EAW explains that Eagle Lake, a designated “wildlife lake,” is a shallow
lake and that “shallow lakes provide important habitat for waterfowl, other water birds,
fur-bearing mammals, amphibians, reptiles and fish,” as well as breeding grounds for
over-water nesting waterfowl. The supplemental EAW also identifies individual species
that have been known to visit or inhabit Eagle Lake in the past, using information from two
resources: (1) Department of Natural Resources (DNR) surveys of south Eagle Lake
(conducted in 2003 and 2010) and Eagle Lake as a whole (conducted in 1953, 1970, 2002,

and 2011), and (2) a U.S. Fish and Wildlife Service (USFWS) “screening” of species under
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its jurisdiction. But the supplemental EAW specifically recognizes that the DNR surveys
“do not provide an exhaustive list of all species that may use Eagle Lake” because the
surveys were conducted on a single day in each of the relevant years—the most recent of
which was 2011. And the USFWS screening identifies only two migratory birds—the Bald
Eagle and the Lesser Yellowlegs—as being in or near the project area.®

In addition to identifying these species, the supplemental EAW discusses the
potential effects on Eagle Lake wildlife. The analysis focuses primarily on the potential
impacts to waterfowl from noise that would be generated by the project. The supplemental
EAW notes that a second sound study was conducted in 2022 “to determine the increase in
noise levels of the proposed track on Eagle Lake.” The study considered the impact of
noise from the proposed track and noise from the nearby highway. Based on the results of
the study, the supplemental EAW concluded that the increase in noise from the project
would be negligible and noise from the project “will not affect nesting waterfowl along the
lake shore.”

The supplemental EAW also addresses the potential effects from lighting associated
with the project on wildlife. The supplemental EAW explains that the buildings and
parking areas would be lighted in accordance with city ordinances but that the driving track

would not be lighted. The supplemental EAW also notes that the project would not include

4 The supplemental EAW stated that the Bald Eagle was most likely to be in the project
arca from January through April, while the Lesser Yellowlegs was most likely to be in the
project area in March. The supplemental EAW also identified the Bald Eagle’s breeding
season as December through August.
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flashing lights or shine lights into the sky. For these reasons, the supplemental EAW
concludes that “[1]ighting is not anticipated to affect wildlife in or near the project area.”

Lastly, the supplemental EAW acknowledges that human and vehicle traffic
associated with the project could disturb some species, leading to relocation or possibly
increased mortality for species less tolerant of the disturbances. But the supplemental
EAW nevertheless concludes that such traffic likely would not affect wildlife.

Based on the foregoing information, the supplemental EAW concludes that the
project will not increase “known wildlife disturbances to a level that will affect wildlife on
Eagle Lake.” “Therefore, an in-depth wildlife study of Eagle Lake was not conducted.”

Potential Effects from Air Emissions

The supplemental EAW also considered the project’s effects on “global climate
change” primarily by estimating the project’s annual GHG emissions. After evaluating
(1) agricultural emissions data from 2008, (2) automobile emissions data from 2019,
(3) facility operations emissions data from 2021, (4) water energy estimates, and
(5) emission estimates from a similar motorsports park project in California, the
supplemental EAW estimated that the project would increase GHG emissions in the area
by 35,221.87 metric tons of carbon dioxide equivalent per year. Based on this estimate,
the supplemental EAW concluded that the project’s contribution to GHG emissions in the
area would be “negligible” in light of other development and emphasized that its
“incremental contribution to global GHGs cannot be translated into effects on climate

change globally or regionally.” The supplemental EAW did not consider whether the
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project would increase air travel to and from the Mankato Regional Airport and therefore
did not include emissions from air travel in its emissions estimate.

Public Comments and Responses

The supplemental EAW was published in the Environmental Quality Board Monitor
on September 20, 2022. The 30-day public-comment period ran from September 20, 2022
to October 20, 2022, pursuant to Minn. R. 4410.1700, subp. 2.A (2021).

During the public-comment period, the city received comments from 17 parties,
including the U.S. Army Corps of Engineers, the Minnesota Department of Transportation
(MnDOT), DNR, and 13 members of the public. On November 7, 2022, the city council
voted to postpone “its EIS decision” until December 5, 2022, to give the developer an
opportunity to “provide a response to all substantive comments which they have not yet
provided.” Below is a summary of the relevant comments and the developer’s responses.’

DNR

With respect to wildlife impacts, the DNR expressed concerns about the
supplemental EAW’s reliance on the 2022 noise study and the DNR wildlife surveys.
Starting with the noise study, the DNR stated that the noise modeling “does not appear to
cumulate the effect of noise” from Highway 14 and the project. The DNR also expressed
concerns that the noise study did not account for the change to ambient noise conditions
throughout the year. In response, the developer stated that “[n]oise from highway and

development cannot be cumulated.” The developer also stated that “[n]oise propagates

3> The comments from the U.S. Army Corps of Engineers and MnDOT were not substantive.
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best under inversion conditions which typically occur at nighttime and early morning
hours” and that the “[tJrack will not operate at night” Therefore, according to the
developer, “maximum noise from the track typically is not at the same time as maximum
noise from [the] highway.”

Regarding the Eagle Lake wildlife surveys, DNR emphasized that the DNR surveys
relied upon by the city in the supplemental EAW “illustrate a one-day visit and are not
intended to provide a full picture of wildlife use from day to day or throughout the year.”
DNR recommended that “an in-depth wildlife use study (focusing on avian use) for the
lake including nesting, migration, and other activities” be completed at “biologically
relevant times.” The developer responded by stating: “Current research indicates that noise
is unlikely to be a factor on avian use and will unlikely change the findings of the EAW.”
The developer then cited a 2012 study titled: “Population, Behavioural and Physiological
Responses of an Urban Population of Black Swans to an Intense Annual Noise Event.”
The developer did not address any other potential impacts to wildlife.

Lastly, with respect to GHG emissions, DNR stated that the supplemental EAW
identifies the project as “a destination location for those traveling in from the local airport™
but does not quantify how much increased air traffic would contribute to the project’s
overall GHG emissions. DNR asserted that “[emissions] from airplane travel are a
significant source of [GHGs] and should be included in the analysis.” In response, the
developer stated that the “[p]roject is not anticipated to have an impact on adjacent airplane
or railroad travel and therefore these emission levels should remain static regardless of the

proposed project” but did not provide any support for this statement.
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Members of the Public

Comments from members of the public addressed similar concerns as those
expressed by DNR. One person with degrees in ecology and conservation biology and
expertise in “avian ecology and wildlife management” specifically commented that the
supplemental EAW erroneously excluded species that the person had observed recently in
the project area. The developer “noted” this person’s concerns.

Second Negative EIS Declaration

On December 5, 2022, the city council approved findings of fact and a decision on
the need for an EIS. Based on the information generated through the supplemental
environmental-review process, the city again concluded that the proposed project “does
not have the potential for significant environmental effects” and that an EIS is not required.
The city also concluded that “[aJreas where potential environmental effects have been
identified . . . will be addressed” and that mitigation measures would be incorporated into
the project design and permitting processes.

Relators now seek review by way of a petition for a writ of certiorari.

DECISION

The city’s decision not to require an EIS is subject to review under the appeal
provisions of the Minnesota Administrative Procedure Act—Minnesota Statutes
sections 14.63-.69 (2022). Minn. Stat. § 116D.04, subd. 10 (2022); In re City of Cohasset’s
Decision on the Need for an Env’t Impact Statement for the Proposed Frontier Project,
985 N.W.2d 370, 377 (Minn. App. 2023) (noting that this court applies the standards set

forth in Minn. Stat. § 14.69 in its review of a negative EIS declaration). We may reverse
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or modify the city’s decision if it is, among other things, “arbitrary or capricious” or
unsupported by substantial evidence. Minn. Stat. § 14.69. An RGU’s decision is “arbitrary
and capricious” if it “(1) is based on factors that the legislature did not intend for the RGU
to consider; (2) entirely fails to address an important aspect of the problem; (3) offers an
explanation that is counter to the evidence; or (4) is so implausible that it could not be
explained as a difference in view or the result of the RGU’s decision-making expertise.”
Friends of Twin Lakes v. City of Roseville, 764 N.W.2d 378, 381 (Minn. App. 2009).
Stated differently, the RGU’s decision is arbitrary and capricious if it “represents [the
RGU’s] will and not its judgment.” In re Denial of Contested Case Hearing Requests &
Issuance of NPDES/SDS Permit No. MN0071013, 993 N.W.2d 627, 646 (Minn. 2023)
(quotation omitted). An RGU’s decision is unsupported by substantial evidence if it is not
supported by (1) “such relevant evidence as a reasonable mind might accept as adequate to
support a conclusion;” (2) “more than a scintilla of evidence;” (3) “more than ‘some
evidence;’” (4) “more than ‘any evidence;’” and (5) “evidence considered in its entirety.”
CARD, 713 N.W.2d at 832 (quotation omitted). The party challenging an RGU’s decision
bears “the burden of proving that its findings are unsupported by the evidence as a whole.”
Friends of Twin Lakes, 764 N.W.2d at 381.

Relators argue that the city’s second negative EIS declaration is arbitrary,

capricious, and unsupported by substantial evidence. Before turning to the merits of

relators’ arguments, we begin by summarizing Minnesota’s environmental-review process.
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A. Minnesota’s Environmental-Review Process

Minnesota requires different types of environmental review depending on the nature
of the project being proposed. See, e.g., Minn. R. 4410.1000 (projects requiring an EAW),
2000 (projects requiring an EIS) (2021). If a project proposes to convert 80 or more acres
of agricultural land to a different use, an EAW is required. Minn. R. 4410.4300,
subp. 36.A. An EAW is “a brief document which is designed to set out the basic facts
necessary to determine whether an environmental impact statement is required” for the
proposed project. Minn. Stat. § 116D.04, subd. 1a(c) (2022).

By contrast, an EIS is a more “exhaustive environmental review,” required when a
project has the potential for significant environmental effects. CARD, 713 N.W.2d at 824;
Minn. Stat. § 116D.04, subd. 2a(a) (2022). An EIS provides information to governmental
units, the project proposer, and other interested parties so that they may evaluate the
project, consider possible alternatives, and “explore methods for reducing adverse
environmental effects.” Minn. R. 4410.2000, subp. 1.

When an RGU is determining whether a proposed project has the potential for
significant environmental effects and therefore requires an EIS, the RGU must
consider: (1) the “type, extent, and reversibility of environmental effects”; (2) the
“cumulative potential effects” of the project; (3) “the extent to which the environmental
effects are subject to mitigation by ongoing public regulatory authority”; and (4) “the
extent to which environmental effects can be anticipated and controlled as a result of other

available environmental studies,” such as an EIS. Minn. R. 4410.1700, subp. 7 (2021).
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The RGU must balance all four factors when deciding whether to require an EIS. See
CARD, 713 N.W.2d at 825.

Here, the city determined that the project does not have the potential for significant
environmental effects because: (1) the project “includes various measures to reduce
adverse impacts to the environment and existing natural resources”; (2) “there are no
known cumulative impacts™; (3) the project is subject to city, county, state, and federal
laws, and the proposer will acquire all necessary permits and adhere to them; and (4) the
project’s environmental effects “can be adequately anticipated, controlled, and mitigated,”
in light of “the results of environmental review and permitting processes for similar
projects.”

B. Relators’ Challenges to the City’s Second Negative EIS Declaration

Relators argue that the city’s second negative EIS declaration is arbitrary,
capricious, and unsupported by substantial evidence because the city did not adequately
consider the project’s potential effects on wildlife or cumulative potential effects.® We
agree.

1. Wildlife

Relators contend that the city’s determination that the project does not have the
potential for significant effects on wildlife is arbitrary and unsupported by substantial
evidence for two reasons. First, relators contend that the city made no attempt to catalog

the species in the project area and instead relied on resources that provide “mere snapshots”

6 We treat relators’ arguments regarding the supplemental EAW as included within their
challenge to the city’s second negative EIS determination.
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of wildlife in and around Eagle Lake. Second, relators assert that the city did not
adequately consider the project’s potential effects on wildlife. Relators specifically
challenge “the validity of the noise studies” and echo DNR’s concerns that the noise studies
“do[] not appear to cumulate the effect of noise” from Highway 14 and the project on local
wildlife.

The city argues that it reasonably determined that the project “would not
significantly affect Eagle Lake wildlife.” The city notes that it conducted a supplemental
noise study on Eagle Lake and that this study established that the project would not
significantly affect local waterfowl, rendering an inventory of species unnecessary. The
city also asserts that its noise studies were valid and accurately modeled the cumulative
effects of noise from Highway 14 and the project on wildlife.

In CAMP I, we concluded the city’s negative declaration on the need for an EIS was
unsupported by substantial evidence in part because the city made “no attempt to identify,
survey, or catalog the wildlife in the project area.” CAMP I, 2021 WL 1604359, at *7-8.
We conclude that the city’s second negative EIS declaration suffers from the same
deficiency. Neither the EAW nor the supplemental EAW contain a complete discussion of
the species that use or inhabit the 230-acre project site, a portion of which will be paved
over to accommodate the track, track clubhouse, car condos, parking lots, and other
elements of the project. Likewise, neither the EAW nor the supplemental EAW provide a
current or complete discussion of the species that use or inhabit Eagle Lake, a designated
wildlife lake. The supplemental EAW does list some species that have been observed in

or near Eagle Lake in the past, but it does not identify the species currently known to use
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or inhabit the area. Without knowing which species use or inhabit a project area, an RGU
cannot ascertain the “type, extent, and reversibility of environmental effects” on wildlife
if that area. Minn. R. 4410.1700, subp. 7. And without knowing a project’s environmental
effects on wildlife, an RGU cannot determine whether the project has the potential for
significant environmental effects. See id.; CARD, 713 N.W.2d at 825. Accordingly, the
city’s determination that the project does not have the potential for significant effects on
wildlife is arbitrary and not supported by substantial evidence.

We are not persuaded otherwise by the city’s argument that it was not required to
catalog the species in the project area because the supplemental noise study suggests that
the project would not have any effect on birds residing in or near Eagle Lake. We reject
this argument for two reasons. First, the supplemental noise study focused only on the
potential effects of noise on wildlife—it did not consider other potential effects, such as
habitat loss from the construction and use of the three-mile track, the track clubhouse, the
car condos, and the associated parking lots. Second, the supplemental noise study centered
on the potential effects of noise from the project on waterfowl alone, rather than all the
species in the project area. Thus, the city’s reliance on the supplemental noise study 1s
unavailing.

We also note that, while we did not expressly require the city to catalog the species
in the project area in CAMP I, we did indicate that the city’s decision on the need for an
EIS would lack substantial evidence if the city failed to “attempt to identify, survey, or
catalog the wildlife in the project area.” 2021 WL 1604359, at *7. Because the city

neglected to identify the species that use or inhabit the project area on remand, it did not
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take the necessary “hard look at the problems involved,” nor did it “genuinely engagel[] in
reasoned decision-making.” CARD, 713 N.W.2d at 832 (quotations omitted). We
therefore conclude that the city lacks substantial evidence to support its determination that
the project does not have the potential to significantly affect wildlife and that the
determination is arbitrary and capricious.’

2. Cumulative Potential Effects

Relators argue that the supplemental EAW fails to fully address the cumulative
potential effects of GHG emissions associated with the project. This argument is
persuasive.

As discussed above, an RGU must consider the “cumulative potential effects” of a
proposed project when determining whether the project has the potential for significant
environmental effects. Minn. R. 4410.1700, subp. 7.B. “Cumulative potential effects” are
environmental effects resulting “from the incremental effects of a project in addition to
other projects in the environmentally relevant area” that may affect the same resources.
Minn. R. 4410.0200, subp. 11a (2021). This criterion “puts] the proposed project into

context . . . to determine whether the project, which may not individually have the potential

7 We acknowledge that no statute or rule requires an RGU, in the context of an EAW, to
undertake the type of in-depth wildlife study that the DNR requests. But our decision is
based on the city’s failure to undertake any effort to identify the species that currently use
or inhabit the project site itself. It is also based on the fact that the city’s effort to identify
species that currently use or inhabit adjacent Eagle Lake was minimal at best. On remand,
we defer to the city to determine how best to identify the species that use or inhabit the
project area. While the city may choose to conduct an in-depth wildlife study, we
acknowledge that there may be other methods of identifying species short of an in-depth
study that would allow the city to properly assess the “type, extent, and reversibility of
environmental effects” on wildlife in the project area. Minn. R. 4410.1700, subp. 7.A.
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to cause significant environmental effects, could have a significant effect” in light of other
existing or future projects. CARD, 713 N.W.2d at 829.

In CAMP I, we concluded that the city’s determination that the project would not
have any significant cumulative effects was arbitrary and capricious because the city failed
to address the project’s potential for cumulative effects from GHG emissions. CAMP I,
2021 WL 1604359, at *1, 11. Inresponse to our decision, the supplemental EAW includes
a discussion of GHG emissions. The supplemental EAW estimates that the project would
increase GHG emissions in the area by 35,221.87 MTCO2e per year. But the supplemental
EAW’s estimate does not include anticipated GHG emissions from visitors who arrive by
plane, even though the project includes a “destination course,” intentionally located near
the Mankato Regional Airport.

The city’s decision not to consider emissions from air travel appears to be based on
the city’s conclusion (set forth in its response to comments) that the project would not
“have an impact on adjacent airplane . . . travel.” There is no evidence in the record to
support this conclusion. Indeed, the only relevant evidence in the record supports the
contrary conclusion. The supplemental EAW explains that the project “needed to be near
the Mankato Regional Airport” because it would be a “destination course.” The only
reasonable conclusion from this statement is that the project would increase regional air
travel because at least some patrons would reach the project through the Mankato Regional
Airport. By declining to consider how regional air travel to the project would affect the
project’s overall GHG emissions, the city “entirely fail[ed] to address an important aspect

of the problem” and ignored evidence in the record. Friends of Twin Lakes, 764 N.W.2d
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at 381. We therefore conclude that the city’s analysis of the potential GHG emissions
associated with the project is arbitrary, capricious, and not supported by substantial
evidence.

In conclusion, because the city failed to adequately consider which species use or
inhabit the project area and ignored an important source of GHG emissions from the
project, the city’s determination that the project does not have the potential for significant
environmental effects is arbitrary, capricious, and not supported by substantial evidence.
Accordingly, we conclude that the city’s negative EIS declaration is arbitrary and
capricious, and we reverse and remand for a new decision on the need for an EIS. We
again express no opinion about whether an EIS is required.

Reversed and remanded.
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EAGLE LAK

WHERE OPPORTUNITY SOARS

December 4, 2023

To: Honorable Mayor Norton and City Council
From: Jennifer J. Bromeland, City Administrator
Re: City Administrator Report

1.

Recap of Senate Capital Investment Committee Tour Stop in Eagle Lake. A briefrecap

&+/J. Bromeland
City Administrator

will be provided of the presentation given to the Senate Capital Investment Committee
during their tour stop in Eagle Lake on 12/28.

Expenditure and Revenue Report. Please refer to the YTD expenditures and revenues
included with the budget in your packet. This is included for informational purposes
only. Let me know if any questions or if you would like more detail.

Holiday Open House at City Hall and Support Local Initiative. A holiday open house has
been scheduled for City Hall on December 20® from 10 am-Noon. A holiday mailer
advertising the open house and encouraging community members to shop local will be
mailed shortly.

GOGov App. Marketing efforts will begin this week to roll out the new app via GOGov
to help better connect residents to city information.

Upcoming Special City Council Work Session. A work session has been scheduled for
Thursday, December 7% at 3:00 p.m. for the purpose of reviewing roles and
responsibilities of both elected and appointed officials. City Attorney Chris Kennedy
will be attending the work session.
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